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इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में 

रखा जा सके 
Separate Paging is given to this part in order that it may be filed as 

a separate compilation 


भाग .--- ण्ड 3 - उप - खण्ड ( i ) 
PART II --- Section 3 ..- Sub - Sisction ( ii ) 


( रक्षा मंत्रालय को छोड़ कर) भारत सरकार के मंत्रालयो द्वारा जारी किए गए सांविधिक आदेश और अधिसचनाए 
Statutory Orders and Notifications issued by the Mis. istries of the Goverasient of India other than 

the Ministry of Defence ) 


प्रदत्त शक्तियों का प्रयोग करते हुए यह अधिसूचित किया 
जाता है कि केन्द्रीय सरकार ने इससे उपाबद्ध अनुसूची में 
विनिर्दिष्ट निष्क्रान्त सम्पत्तियों का अर्जन करने का विनिश्चय 
किया है और उक्त सम्पत्तियों का अर्जन करती है । 


गृह मंत्रालय 
( अान्तरिक सुरक्षा विभाग ) 

( पुनर्वास प्रभाग ) 
नई दिल्ली , 9 अगस्त , 1990 
का . पा . 2478: - केन्द्रीय सरकार की यह राय है कि 
मध्य प्रदेश , बिहार , उड़ीसा , पंजाब , हरियाणा, गुजरात , 
हिमचाल प्रदेश , पश्चिम बंगाल , महाराष्ट्र , आन्ध्र प्रदेश , तमिल 
नाड , कर्नाटक , केरल , राजस्थान , उत्तर प्रदेश राज्यों और 
दिल्ली संघ राज्य क्षत्र में इससे उपाबद्ध अनुसुची , में विशिर्दिष्ट 
निष्क्रान्त सम्पत्तियों का सार्वजनिक प्रयोजन के लिए अर्जन 
करना आवश्यक है । इस प्रयोजक का संबंध विस्थापित व्यक्तियों 
की राहत और पुनर्वास से है जिसमें एसे व्यक्तियों को प्रतिकर 
का संदाय करना भी शामिल है । 


अनुसूची 
मध्य प्रदेश, बिहार, उड़ीसा , पंजाब , हरियाणा, गुजरात , 
हिमाचल प्रदेश , पश्चिम बंगाल , महाराष्ट्र , आन्ध्र प्रदेश , 
तमिलनाडु , कर्नाटक , केरल , राजस्थान , उत्तर प्रदेश , के राज्यों 
तथा दिल्ली संघ राज्य क्षत्र में सभी निष्क्रान्त सम्पत्तियों 
जो विभाजन में अभिरक्षक के हिस्से में आबंटित की गई हैं 
या जो निक्रान्त हित (पृथक्करण ) अधिनियम , 1951 ( 1951 
का 64 ) की धारा 11 के अधीन 30 जून , 90 तक , उक्त 
अधिनियम के उपबंधों के अधीन सक्षम अधिकारी के न्याय 
निर्णयन के परिणामस्वरुप , अभिरक्षक , में निहित हो गई है 
अथवा जो 30 जून , 90 तक उक्त अधिनियम की धारा 9 
की उपधारा ( 2 ) के अधीन बंधक के निर्वाचन के फलस्वरुप 


अतः अब विस्थापित व्यक्ति ( प्रतिकर और पुनर्वास ) 
अधिनियम 1954 ( 1954 का 44) की धारा 12 द्वारा 


2419G90 


( 4159 ) 


r 


+ 


4160 THE GAZETTE OF INDIA : SEPTEMBER 22, 1990 / BHADRA 31 , 1912 [ PART II - SEC . 3 (li ) ] 

- - - - - - - - - - - - - - - - -- - - - -- - - - - - - --- - - - - - - - - - - 
अभिरक्षक में अन्यथा निहित हो गई है, और जिनकी बाबत MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
कोई अपील नहीं की गई है, और यदि फाइल की भी गई 

AND PENSIONS 
है तो उन्हें अपील अधिकारी द्वारा रद्द कर दिया गया है । 

(Department of Personnel and Training) 
[ संख्या 12( 1 )/ 83-एस . एस . -1/से . ] 

New Delhi , the 31st August , 1990 
कुलदीप राय , उप सचिव 

S . O . 2479 . - In exercise of the powers conferred by section 

3 of the Delhi Special Police Establislıment Act, 1946 (Act 
MINISTRY OF HOME AFFAIRS 

No . 25 of 1946 ) , the Central Government hereby specifics 

the following oflence as tlie offence which is to be investiga 
(Department of Internal Security ) 

led by the Delhi Special Police Establislıment, namely : 
(Rehabilitation Division ) 

( a ) “ Offence punishable under section 331 Indian Penal 
New Delhi, the 9th August, 1990 

Code ( Act No . 45 of 1860 ) " . 
S. O . 2478. - Whereas the Central Governnment is of opinion 

( b ) " Attempts, abetments and conspiracies in relation 
that it is necessary to acquire the evacuee properties specifica 

to or in connection with one or more of the offences 
in tho Schedule hereto Annexed in the States of Madhya 

mentioned above and any other ofl ence or offences 
Pradesh , Bibur , Orissa , Punjab , Haryana; Gujarat; Himachal 

committed in the course of the same transaction 
Pradesh ; West Bengal, Maharashtra , Andhra Pradesh , Tamil 

arising out of the same facts . 
Nadu , Karnataka ; Kerala , Rajasthan , Uttar Pradesh and the 
Union Territory of Delhi for public purpose , being a purpose 

[ No , 228 / 18 / 90 - AVD . In 
connected with the relief and rehabilitation of displaced 

G. SITARAMAN, Under Secy . 
persons, including payment of compensation to such persons ; 
Now , therefore , in exerciso of the powers conferred by 

वित्त मंत्रालय 
poction 12 of tho Displaced Persons (Compengation and 
Rehabilitation) Act, 1954 ( 44 of 1954) , it is notified that the 

( राजस्व विभाग ) 
Central Government has decided to acquire and horoby 
acquires the cvacuec properties specificd in the Schedule 

नई दिल्ली , 24 अगस्त , 1990 
herep annexed . 
SCHEDULE 

का . पा . 248 0:-- केन्द्रीय सरकार राजभाषा ( संघ के 
All evacuee properties in the States of Madhya Pradosh , 

शासकीय प्रयोजनों के प्रयोग ) नियम , 1976 के नियम 10 
Bihar, Orissa, Punjab , Haryana, Gujarat ; Himachal Pradesh; 

के उपनियम ( 4 ) के अनुसार में केन्द्रीय उत्पादन शुल्क तथा 
West Bengal ; Maharashtra , Andhra Pradesh Tamil Nadu, 
Karnataka , Kerala , Rajasthan , Uttar Pradesh and the Union मीमा शुल्क बोर्ड के नीचे लिमें कार्यालय को , जिम के कर्मचारी 
Territory of Delhi which have been allotted to the share of 
Custodian in partition or have vested in the Custodian under 

बन्द ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया है , अधि 
Bection 11 of the Evacuee Interest ( Separation ) Act, 1951 
(64 of 1951), as a result of adjudication by the Competent 

सूचित करती है : 
Officer under the provisions of the said Act upto 30th June, 
1990 or which have otherwise vested in the Custodian as a 

1. सीमा शुल्क समावर्तालय , बम्बई , 
result of extinguishment of the nortgage under sub - section 

नवीन सीमा शुल्क भवन , 
( 2 ) of Section 9 of the said Act upto 30th June , 1990 and 
lo respect of which no appcals have been filed , and if filed 

बलाई इस्टेट , बम्बई - 400038 
have been rejected by the Appellate Officer. 
[ No . 12 ( 1 ) / 83 - SS. I /Settlement] 

[ सं ./ 2/ 90-प्रणा . / फा० सं० इ 1 10 17/1/ 89-प्रशा . - 4क ] 
___ KULDIP RAI, Dy. Secy. 

नरमेम लाल, अवर सचिव 
कार्मिक , लोक शिकायत तथा पेंशन मंत्रालय 

MINISTRY OF FINANCE 
( कार्मिक और प्रशिक्षण विभाग ) 

( Department of Revenue ) 
नई दिल्ली , 31 अगस्त . 1990 

New Delhi, the 24th August , 1990 
का . पा . 2479:- केन्द्रीय सरकार , दिल्ली , विशेष पुलिस 

S . O . 2480 ,-— In pursuance of sub -rule ( 4 ) of Rule 10 of 

the official language ( Lise for official purposes of the union ) 
स्थापन अधिनियम , 1946 ( 1946 का अधिनियम सं . 25 ) 

Rules, 1976 the Central Government hereby notifies the 
की धाग 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, निम्न 

following office of the Central Board of Excise and Customs, 

the staff where of have acquired working knowledge of 
लिखित अपराध को एसे अपराध के रुप में विनिर्दिष्ट करती Hindi. 
है जिसका अन्वेषण दिल्ली विशेष पुलिस स्थापन तारा किया 

1 . Collector of Customs , 

New Customs House , 
जाना है, अर्थात् : 

Ballard Estate, 

Bombay- 400038. 
( क ) भारतीय दंड संहिता ( 1860 का अधिनियम सं . 

[ No. 2 /90 - Adnn. / F. No. E-11017 /1 / 89- Ad. IVA] 
45 ) की धारा 331 के अधीन दंडनीय अपराध । 

TARSEM LAL, Under Secy . 
( ख ) ऊपर वर्णित एक या अधिक अपराधों के संबंध 

( आर्थिक कार्य विभाग ) 
में या उनसे संसक्त प्रयत्न दुष्प्ररण और षडयंत्र 
तथा उन्हीं तथ्यों से उत्पन्न होने वाले वैसे ही 

( बैंकिंग प्रभाग ) 
संव्यवहार के अनुक्रम में किया गया या किए गए 

नई दिल्ली , 31 अगस्त, 1990 
कोई अन्य अपराध । 

का . पा , 248 1:- बैंककारी विनियमन अधिनियम , 1949 
[ संख्या 228/18/ 90 एवीडी - II ] ( 1949 का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का 
जी . सीतारामन, अवर सचिव प्रयोग करते हुए , भारतीय रिजर्व बैंक की सिफारिश पर केन्द्रीय 


ulte 
section 
whila 
b 
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सरकार एतद्द्वारा घोषणा करती है कि उक्त अधिनियम की 

S . O . 2483, - In exercise of the powers conferred by section 

53 of the Banking Regulation Act , 1949 (10 of 1949) , the 
धारा 10ख की उपधारा ( 1 ) तथा ( 2 ) के उपबंधद्र 1 Central Government , on the recommendation of the Reserve 

Bank of India , hereby declare what the provisions of sub 
अगस्त , 1990 से 30 सितम्बर , 1990 को दो माह की 

section ( 2 ) of section 19 of the said Act shall not apply to 
अवधि के लिए या नए अध्यक्ष और मुख्य कार्यपालक अधिकारी 

the United Bank of India , for a period upto 30th May 

1991 insolar as they relate to its holding of the shares 
के कार्यभार ग्रहण करने पर, इसमें से जो भी पहले हो , धन of M / s. Bharat Shect Metal Industries Limited as pledgoe . 
लक्ष्मी बैंक लि . , त्रिचर पर लाग नहीं होंगे । 

[ No. 15 / 8 / 87 - B . O . IM] 
मिख्या 15/ 7/ 90- बी . ओ . III(i)] 

PRAN NATH, Under Secy . 
( Department of Economic Affairs) 

नई दिल्ली , 3 सितम्बर, 1990 
( Banking Division ) 

का . पा . 2484: --- भारतीय औद्योगिक विकास बैंक 
New Delhi , the 31st August, 1990 

अधिनियम , 1961 ( 1964 का 18 ) की धारा की उपधारा 
S . O . 2481. - In exercise of the powers conferred by section ( 1 ) के खण्ड ( ग ) के उपखण्ड ( ii ) के अनुसरण में केन्द्रीय 
53 of the Banking Regulation Act, 1949 ( 10 of 1949), the 
Central Government, on the recommendation of the Reserve सरकार, एतद् द्वारा श्री एम . ए . देव, अध्यक्ष , भारतीय 
Bank of India , hereby declares that the provisions of sub 
sections ( 1 ) And ( 2 ) of section 10 - B of the said Act, shall 

युनिट टूट, बमई को श्री एजे, फेरपानी के स्थान पर 
not apply to the Dhanalakshmi Bank 1 -td ., Trichur , for a भारतीय औद्यागिक विकास बैंक का निदेशक नामित 
period of two months from 1st August , 1990 to 30th Sep 
tember , 1990 or till the new Chairman and Chief Executive 

करती है । 
Officer takes charge , whichever is earlier . 

[संख्या एफ . 7/ 2/ 90- मो . ओ . 1 ( 1 ) j 
___ [ No. 15 / 7/ 90- B.O . III (i) , 

New Delhi, the 3rd September, 1990 
का . पा . 2482: - बैंककार , विनियमन अधिनियम , 1949 

S . O . 2484. In pursuance of sub -clause ( ii ) of clause ( c ) 
( 1949 का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का of sub -section ( 1 ) of Section 6 of the Industrial Development 

Bank of India Act, 1964 ( 18 of 1964 ), the Central Govern 
प्रयोग करते हुए , केन्द्रीय सरकार , भारतीय रिजर्व बैंक की 

ment hereby nominates Shri S. A . Dave , Chairman, Unit 
सिफारिशों पर एतद्द्वारा घोषणा करती है कि उक्त अधिनियम 

Trust of India Bombay, as the Director of the Industrial 

Development Bank of India vice Shii M . J . Pherwani . 
की धारा 10( ख ) की उप -धारा ( 9 ) के उपबन्ध धनलक्ष्मी 

[ No. F . 7 / 2 / 90- BO. I ( 1 ) ] 
. बैंक लिमिटेड, त्रिचूर पर 1 अगस्त , 1990 से 30 सितम्बर, 
1990 तथा नए अध्यक्ष एव मुख्य कार्यपालक अधिकारी की 

का प्रा . 2485: -- भारतीय औद्योगिक विकास बैंक अधि 
नियुक्ति होने तक , इनमें से जो भी पहले हो उस सीमा तक 

नियम , 1964 की धारा 6 की उप-धारा ( 1 ) के खण्ड 
लागू नहीं होगें तक जहां बैंक में दो महीने से अधिक की 

( ग ) के उपखण्ड (ii ) के अनुसरण में केन्द्रीय सरकार 
अवधि के कारन अध्यक्ष का काम करने के लिए कि व्यक्ति 

निम्नलिग्नित व्यक्तियों को भारतीय औद्योगिक विकास 
को नियुक्ति करने की फूट प्राप्त है । 

बैंक के निवशक के रूप में नामित करती है : 
संख्या 15/ 7/ 90- बी . ओ . III( ii ) ] 

( 1 ) श्री एन . एन . गोइपोरिया, अध्यक्ष, भारतीय स्टेट 

बैंक , बम्बई । 
S. O . 2482. --- In exercise of the povers conferred by section 
53 of the Banking Regulation Act, 1949 ( 10 of 1949 ), t]ie 

( 2 ) श्री एन . एम .मिमी, अध्यक्ष आर प्रबन्ध निदेशक , 
Central Government, on l ecomuendutions of the Reserve 
Bank of India , hereby declares that the provisions of sub 

सेन्ट्रल बैंक आफ इंडिया , बम्बई । 
section ( 9 ) of section 10 - B of the sail Act, shall not , to the 
extent they preclude the bank from appointing a person 10 

[ संख्या 7/ 2/ 90. बी . ओ . I ( 2 )] 
carry out the duties of a Chairman beyond a period exceed 
ing two months, apply to the Dhanulakshmi Bank Ltd ., 

के . पी . पाण्डियन , उप सचिव 
Trichur from 1st August , 1990 to 30th September , 1990 or 
till the new Chairman and Chicf lixecutive Officer Hes 

S .O . 2485 . — In pursuance of sub -clausc (iv ) of clauso (c ) 
charge , whichever is earlier. 

of sub - section ( 1 ) of section 6 of the Industrial Development 

Bank of Indian Act, 1964 , the Central Government hereby 
No. 15 / 7 / 90- B. O . III (ii ) ] nominates 1}} e following persons 43 directory of Industrial 

Devclopment Bank of India : 
का . प्रा . 2483: -- वंककारी वियोमन अधिनियम , 1949 

(i) Shri M . N . Goiporia , Chairman , State Bank of India, 
( 1941) का 105 की धारा 53 बाग प्रदान भक्तियों का 

Bombay . 
प्रयोग करते हुए केन्द्री । सरकार , भारतीय रिजर्व बैंक की 

(ii ) Shri N. M . Mistry , Chairman and Managing Director 

Central Bank of India , Bombay . 
सिफारिश पर , एतद्द्वारा घोषणा करती है कि उका अधिनियम 

E. No . 7 / 2 / 90 - BO . ( 2 ) ] 
की धान 19 की धारा ( 2 ) के उपबंध युनाइटड तक 

K , P . PANDIAN , Dy. Secy. 
आफ इंडिया , पर 30 मई , 199] की अवधि 

वाणिज्य मंत्रालय 
तक उस सीमा तक लागू नहीं होंगे , जहां उनका 
संबंध गिरवीद्वार के रूप में मैसर्स भारत मीट मेटल इंडस्ट्रीय 

नई दिल्ली , 20 अगस्त , 1990 
लिमिटेड में इनके शयरों की धारिता में है । 

( बर नियंत्रण ) 
[ स . 15/ 8/ 8/ -ॉ. मी.- IIH ] 

का . . 2436. --- -द्रीय सरकार , अधिनियम 
प्राणनाथ, अपर मजिद 1947 ( 1917 क 24) को धारा 4 की उपधारा ( 3 ) 


मा - 


- 


- 
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खंड ( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 

4. उक्न लाइसेंभ की सीमा शुल्क प्रयोजन प्रति और 
श्रीमती जे . ललिताम्मिका , आई . ए . एम . ( के . एल . : 66 ) विनिमय नियंत्रण प्रयोजन प्रति को शनि पार्टी को प्राग में 
को 19 जुलाई, 1990 ( पूर्वाल ) में रबड़ बोर्ड , पोट्टायम जारी की जा रही है । 
का अध्यक्ष नियुक्त करती है । 

[ सं . साल एन एस-8/1063 / डो जीटीडी/एएम - 90/एसएलएस 
[ फा . सं . 21/ 15/ 83-प्लाट बी ] 

( Office of the Chici Controller of Imports and Exports ) 
___ सी . ए . भास्करन , अवर सचिव 

ORDER 
MINISTRY OF COMMERCE 

New Delhi, the 4th September , 1990 
New Delhi, the 20th August , 1990 

S .O . 2487. — M /s. Revathi-CP Equipment Lid ., Pollachi 

Road, Malmachampatti Fost , Coimbatore -641021 were grarl 
RUBBER CONTROL ) 

ted an import licence No. P / D / 2278521 dated 12- 9 - 89 for 

Rs. 73 , 04 ,050 (Rupees Seventy Three Laklıs Four Thousands 
$. 0 . 2486 . - In exercise of the powcis conferred by clause 

and Fifty only) for import of Appendix - 3 / Aitenis ( us per 
(a ) of sub- section ( 3 ) of section A of the Rubber Act, 1947 

list attached ) under GCA. 
(24 of 1947 ), the Central Government hereby appoints Smt . 
J. Lalithambika, IAS ( KL : 66 ), as Chairman of the Rubber 

The firm has applicd ſur issue of Duplicato copy of Cus 
Board , Kottayam with effect from the 19th July , 1990 (Fore . toms Purpose Copy and Exchange Purpose Copy of the 
noon). 

above mentioned Licence on the grourids that the Customs 

Purpose and Exchange Purpose Copy of the licence have 
[ File No . 21 / 15 /83- Plant B ] 

been lost or misplaced . It has further been stated that the 
C . A . BHASKARAN , Under Secy. Licence was registered with the Custom House kt Madras 

Air Cargo Complex and utilised partly . 
( मुख्य नियंत्रक पायात -निर्यात का कार्यालय ) 

In support of their contention , the licensee has filed an 

affidavit on stamped paper duly sworn in bofore a Notary 
श्रादेश 

Public Coimbatore Distt, Jawany Bhavan , Coimbatore -641018 , 

I am accordingly satisfied that the original Customs copy and 
नई दिल्ली , 4 सितम्बर , 1990 

Exchange Copy of Import Licence No . P / D / 2278521 dated 
12- 9 - 89 has been lost or misplaced by the firm. In exercise 

of the powers confeired under Sub - Clu11sc 9 ( cc ) of the Import 
का . पा . 2487 . - मैसर्स रेवती , सी . पी . ., इक्विपमेंट 

( Control ) Order 1955 dated 7 - 12 - 1955 as amended the said 
लिमिटेड, पो . रोड मलम चपट्टी पोस्ट , कोयम्बदर 

Original Customs Copy und Exchange Copy of licence No . 

P / D / 2278521 dated 12 - 9 - 89 issued to M / s . Revathi- CP 
641021 को सामान्य मद्रा क्षेत्र के अंतर्गत परिशिष्ट - 3क Equipment Ltd . is hereby cancelled , 
की मदों ( संलग्न सूची के अनुसार प्रायात के लिए A duplicate Customs and Exchange Copy of the said 

licence is being issued to the party separately . 
73 ,04,050 रुपये (तिहत्तर लाख चार हजार , पचारा 
रुपये मात्र ) का एक प्रायात लाइसेंस स . पी / डी / 2278521 

[ No . Suppl / NS-8 / 1063 /DGTD/AM. 90 |SL.S ] 
दिनांक 12- 9- 89 प्रदान किया गया था । 

आदेश 

का . पा . 2488. - . फोरेम इजोनियरिंग इंडिया 
2. फर्म ने लाइसेंस की सीमाणल्क प्रयोजन 

लिमिटेड, औरंगाबाद , महाराट को जी मी ए के अंतर्गत जिभी 
प्रति और विनिमय प्रयोजन की अनलिपि प्रति जारी 

बाद सेवा के लिए अतिरिक्त पुर्गों के पायान के लिए 
करने के लिए इस आधार पर आवेदन किया है कि लाइम 

5, 66, 000 रुपये ( पांच लाख छिपासठ हजार रुपए गात ) 
की मूल सीमाशुल्क प्रयोजन प्रति और विनिमय प्रयोजन 

की एक प्रायात लाइमें सं . पी डी 2279521 दिनांक 
प्रति खो गई या गुम हो गई है । ग्राने पर भी बताया 

27- 3- - 90 दिया गया था । 
गया है कि लाइसेंस मद्रास एपर काली कम्प्लेक्स स्थित 
सीमाशुल्क अधिकारी के पास पंजीकृत था और उसका 

2. र्भ ने याम लाइ की अनलिपि प्रा जारी 
प्रांशिक उपयोग किया गया था । 

करने के लिए इस पागार पर अावेदन किया । 

आयात लाइसन या गम होना । आगे यह 
3. अपने तर्क के समर्थन में नाइसेंस धारक नोट , 

भी बनाया गया कि माया लान किसी भी सीमाशुल्क 
पब्लिक, जवान्स भवन , जिना कोयम्बटूर - 641018 के प्राधिकारी के पान पंजीकृती कराया गया था जीर 
समक्ष विधिवत शपथ लेकर स्टाम्प पेपर पर एक इस प्रकार सीमा के प्रोजन प्रति के सर का विकल 
हल्फनामा पेश किया है । तदननार मैं सन्तुष्ट है कि भी उघोग महांका गया है । 
आयात लाइसेंस सं . पी . / 31 / 2278521, दिनाक 
12- 9- 89 की मुल सीमाशुल्क पनि आर चिनिनम 

3. भान नाममन में ल "इनकारी , मस्ट्र 
प्रयोजन प्रति फर्म से खो गई है या गम हो गई है । 

राम नोट 

बमक्ष 

पेपर पर 
यथासंशोधित यायात (निना) माता, 1955, दिनाक 

एक हलफनामा दाखिल किया है । तदननार, मैं सन्तुष्ट हं 
7 - 12- 1955 की उपधारा ( 1 ) के अंतर्गत प्रदान 

कि मूल आयात लाइसेंस सं . पीडी 2 2795 21, दिनांक 
शक्तियों का प्रयोग करते हुए मसर्स रवता मौ . पी . 

27- 3- 90 फर्म खा गया है या गम -TET है । यथा 
इक्विपमेंट लिमिटेड लाईसेंस रा . पी / डी / 2278521, दिनांक 

संशोधित लाभात (नियंत्रण ) आदेश 1955 दिनांक 
12- 9- 89 की मूल सीमाशुल्क प्रयोजन प्रति और विनिमय 

7 - 13- 1955 की बारा 9 ( ) धारा मदन गपिता 
प्रयोजन प्रति को एतद्द्वारा रद किया जाता है । 

का प्रयाग करतो का म . फाराजीनियरियालिमिट 


[ मा II - बुध ( ii ] भाग का मजाल मम्बा :: : || भाद्रपद 31 , 101 : 
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को जारी उक्त लाइसेंस सं . पी / डी / 2279521 , दिनांक 

4. पायात लाइसेंस की अनुलिपि · प्रति पार्टी को 
27- 3- 90 को एतद्धारा निरस्त किया जाता है । 

अलग से जारी की जा रही है । 
. नादराम की अनुलिपि प्रति पार्टी को अलग में 

[ म . सप्ली/ एन एस-17/ 2200/ डो जीटी डो/ए एम- 90/ एमएलएम ] 
जारी की जा रही है । 

से . कुजूर, उप मु य नियंत्रक , आयात-निर्यात 
[ सं . सप्ली/ एन . एस , 17/ 2308/ डी जो टो डा / ए एम ५0 / 

ORDER 
एस . एल . एम . ] 

S. O. 2459. -- s Foilress Engineering India ) Ltd ., 
ORDER 

Aurangabad , Mahaluşlitra were granted an import licence No . 

PD 2279543 dated 28 - 3- 1990 for Rs. 22, 28 , 000 ( Rupees 
S .O . 2488 .-- -M1 / » . Fouress Engincering India I.td ., Alll la17 yil 

Twenty two lakhs and twenty eight thousand only ) for import 
bud , Maharashtra were granted an import licence No . P / D 

of Appendix 3 - 4 items under ( CA. 
2279521 dated 27- 3 - 90 for Rs. 5 . 06 ,000 ( Rupees Five Lakh 

2 . The firm has applied for issue of Duplicate copy of 
and sixty six thousand only ) for insport of spares for ulter 

import licence on the ground that the original import licence 
sales service under GCA , 

has been lost ur misplaced . It lias further been stated that 

the import licence was not icgistered with any Caston79 
2 . The first hus upplied for issue ( Duplicate copy of Authority and as such the value of Customs Purpose copy 
import licence on tive ground that the original iniport licence has not been utilised at all. 
has been lost or misplaced . It has further bcen stated thut 
the import licence was not registered with any Customs 

3 . In support of their contention , tlie licensee hay filed an 
Authority and as such the value of Customs Purposes copy afiliavit op stumpcal paper duly sworn in before a Notary 
has not been utilised at all . 

Public Maharashtra State . I am accordingly sutisfied that 

the original import licence No . P / D , 2279543 dated 28- 3 -90 
3 . In support of their contention , the licensec has filed an has been lost or misplaced by the firm . In exercise of tho 
affidavit on stamped paper duly Sworn in before a Nulary 

power s conferred under sub- clause 91cc ) of the Import 
Public Maharashtra State . I am accordingly satisfied that 

( Control) Order, 1955 daled 7 - 12 - 1955 as amended the said 
the original import 1 cence No . P / D / 2279521 dated 27- 3 -90 original iniport licence No . P / D / 2279543 dated 28 - 3 - 911 
has been lost or misplaced by the firin . In exercise of the issued to M / s. Fouress Engineering (India ) Ltd., is hereby 
powers conferrced under sub - clause ( cc ) of the Import cancelled. 
( Control ) Order , 1955 dated 7 - 12 -1955 as amended the said 

4. A duplicate import licence in licing issued to the party 
original import licence No . P / D / 2279521 dated 27- 3 -90 issued 

separately , 
to M / s. Fouress Engineering India Ltd ., is hereby cancelled 
4. A duplicate port licence is being issued to the party 

[ NO. Suppl. / N5- 1712200 / DGTDAM- 90 SLS ] 
separately . 

S. KUJUR, Dy. Chief Controller of 
INo. Suppl / NS- 17/2308 / DGTD/ AM-90,SLSj 

Imports und Export 

प्राश 
यादेश 

नई दिल्ली , 4 मितम्बर , 1990 
क . आ० 2489 --- - मर्स फोरेस इंजीनियरिंग ( इंडिया ) लिमिटेष्ट , 
औरंगाबाद महाराष्ट्र को जी सी ए के तहत परिशिष्ट - 3 की सदा 

का . पा . : -- - .2490 मैसर्य जीन्द स्टङ फार्म , गोविन्दपुरा , 
के आयात के लिए : रु . 22, 28,000/ ( बाहम जानना 

जीन्द- 2 ( रियाणा ) को पायात और निर्यात नीति ( ख - 1 ) 
अट्ठाइस हजार का ये मात्र ) का प्रायान लाइमस ग . पी / डी / 

1988- 91 के पंग 103 ( 1 ) के तहत माड घोटे का 
22795 4 3, दिनांक 28- 3-90 प्रदान किया गया था । 

पायान करने के लिए 7, 00,(00 (0 रूपये ( मान लाव झपाए 

माद ) ल्प का पायात लाइसेंस में पी / पी / 0351351353 
2. फर्म ने प्रासान लाभम को लिपि पनि जारी मंजर किया गया था । 
करने का इनाम पर आवेदन किया है कि ग 

पाटन पर उल्लिखित लाठरम की अनलिपि 
माया । लाइन । गया या प्रधान हो गया । 

जारी करने का हम आधार पर मनराध किया है कि उनसे 
भागे यह बताया गया है कि माया । लाइसंभ किमी मा . 

मल लाइसम गम हो गया है । अपनी दलील : सार्थन 
शल्क प्राधिकारी के नाम पंजीकृत नहीं कराया गया था 

में मैसर्ग जीन्द म्टा फार्म , जीन्द ने जायात-निर्यात प्रक्रिया 
और इस प्रकार मामा शुक प्रयोजन प्रति का मूल्य का 

पुस्तक 1993 - 93 के पंग 77 के ननुसार यथाअपेक्षित 
भी उपयोग नही किया गया है । 

एका प्रपथ पत्र भी दाखिल किया है । उक्त गाथपना भ 

उमीन कहा है कि उनसे मन नाइसम गुम हो गया है, 
3. अपने नमः मन मेंलाया ननदंग 

मार ने किसी भी पनन पर पंजीकत नही करायः । 
पहिला . म. न सिधिवत र म 

है । लाइसेम 
स्टाम्प पेपर पर कमा प्रस्तुत किया । मतदन , 

को अनुनिपि को प्रति गल लाइमेम की 

सम- त ( जगअर्थात 7,00,001 ) साए मान के लिए 
सन्तुष्ट हूं कि भन्न प्रायात माग पी डी 22795 13 

अपभिन है । मै . जीन्द स्टा फार्म जीन्द इस बान में 
दिनांक 28- 3- 90 फम में दो गया है या अपारस्थ हा 

महमत है 
गया है । यथारांगानित पायात (नियंत्रण ) आदेश , 1955 

और वचन दिया है कि यदि उका लागस 

बाद में मिल गया ला ब 
दिनांक 

ग इस कार्यालय को रिकार्ड 
7- 12- 1955 की उपधारा 9 ( गग ) द्वारा प्रदान 

के लिए लोटा मंगे । 
शक्तियों का प्रयोग करते हा सर्व फोरेन पंजीनिरिंग 
इंडिनी )निमारी उन 

लन 

पा पन्त नि लाइसेंस 
सं . हो / 227 :45 1.3 को एतदद्वारा रद्द किया जाता है । 

पी / पा/ 1035 1 353, दिनांक -12- 89 गुम हो गया है । 
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यथा संगोधित आयात नियंत्रण आदेश , 1955, दिनांक को किसी भी सीमाशुल्क प्राधिकारी के पास पंजीकृत नहीं 
7 -12-55 की उपधारा 9 ( घ ) के अंतर्गत प्रदस 

कराया गया था और सीमा शुल्क प्रयोजन प्रति का प्रशिक 
अधिकारों का प्रयोग करते हुए मैं एतद द्वारा पायात उपयोग होने के उपरान्त उस पर रू . 1, 46, 47, 520 
लाइसेंम सं , पी . पी . / 351353, दिनांक 6- 12- 89 को 

( एक करोड़, छप्पन लाख , संतालीस हजार, पांच सौ बीस 
रद्द किए गए मूल लाइसेंस के बदले में रद्द करती हैं । 

रुपये मात्र ) का उपयोग करना शेष है । 
पार्टी को पायात लाइसेंस की अनुलिपि जारी की जा 
रही है । 

3. अपने सर्क के समर्थन में लाइसेंसधारी ने नोटेरी 
[ फाइल सं . 4/ 21 /ए एम -90/ए एल एस ] 

पब्लिक बम्बई के समक्ष विधिवत शपथ लेकर स्टाम्प 

पेपर पर एक शपथपत्र दाखिल किया है । तदनुसार मैं 
श्रीमती माया दे० कम , उप मुख्य नियंत्रक , 

सन्तुष्ट हूं कि फम से आयात लाइसेंस सं . पी /पीपी/ 
आयात-निर्यात 

2124721, दिनांक 13- 4- 89 की मूल प्रति खो गई 
कृते मुख्य नियंत्रक , आयात-निर्यात 

या गुम हो गयी है । यथा मंशोधित पायात (नियंत्रण ) 
ORDER 

प्रादेश, 1955 विनांक 7- 12- 1955 के उपग्लंड 9 ( गग ) 
New Delhi, the 4th September, 1990 

के अंतर्गत प्रदत्त शक्तियों का प्रयोग करते हुए मै . 
S. O . 2490. -- M / s. Jind Stud Farm, Govindpura , Jind-2 

रिलायन्स इंडस्ट्रीज लिमिटेड बम्बई को जारी की गई 
( Haryana ) were granted an Import Licence No . P / P / 0351353 

13- 4- 89 की उक्त मूल विनिमय नियंत्रण प्रति सं . 
dated 6 - 12 - 89 for Rs. 7,00, 000 ( Rupecs Seven Lakhs Only ) 
for Import uſ a Stallion Under Para 103 ( i) of Import and पी / सी / जी / 2124721 एसब द्वारा रदद् की जाती है । 
Export Policy (Vol. I ) 1988 - 91. 

2 . Tho Party has applied for issue of duplicate copy wt ___ 4. पार्टी को उक्त लाइसंस की विनिमय नियंत्रण 
the above mentioned licence on the ground that the original 
licenco has been lost by them . In support of their contention , 

प्रयोजन प्रति की दूसरी प्रति अलग से जारी की जा रही 
M / s . Jiąd Stud Farm , Jind have Aled an affidavit as required 
in Para 77 of Hand Book of Import and Export Procedures 
1990 . .- 93. In the affidavit. they have stated that they have 
lost the original licence and the game has not been registered 

[ सं . सी जी - 2/ टी डी एफ / 125/ 88- 89] 
in any of the Ports . The duplicate licence is required for 
the entire amount of the original licence i. c. for Rs. 7 , 00 , 000 

एस . के . भारद्वाज , उप मुख्य नियंत्रक , 
only. M / s. Jind Stud Farm, Jind agrees and undertakes to 
return the said licence to this office for record if traced 

आयात-निर्यात 
later on . 
3. I am satisfied that the Original licence No . P / P / 

ORDER 
0351353 dated 6- 12 - 89 has been lost. In exercise of the 
powers conferred under Sub - clause 9 (d ) of Import Control 

New Delhi, the 11th September , 1990 
Order , 1955 dated 7 - 12 - 1955 as anrended , hereby cancel 
the Import. Licence No. P / P / 0351353 dated 6- 12- 89. A 

S . O . 2491. - - M / s . Reliance Industrieg Ltd ., Maker Chan 
duplicate Import Licence is being issued to the Party in bers IV , Third Floor, Nariman Point , Bombay - 21 were gran 
lieu of the original licence cancelled hereby . 

tod an Import licence No . P /CG / 2124721 dated 13 - 4 - 89 for 
Rs. 2 ,23, 53 ,600 (Rupeos Two crores Twenty thrce lacs fifty 

three thousand and six hundred only for import of Auto 
EFile No. 4 / 21 / AM-96 / ALS ] matic Winder Assemblies etc , under free foreign exchange. 
Mrs. MAYA D . KEM , Dy, Chief Controller 

The firm has applied for issue of Duplicato copy of Ex. 
of Imports and Exports 

Control plirposes copy of the above mentioned licenco on 
for Chief Controller of Imports and Exports 

the ground that the original exchange control copy of the 

licence has been lost or misplaced. It has further been 
आदेश 

stated that the exchange control copy of the licence was not 
registered with any Customs Authority and the value of 

Customs Purpose copy has been utilised partly leaving an 
नई दिल्ली , 11 सितम्बर , 1990 

unutilised balance of Rs. 1 , 56, 47, 520 ( Rs. one crore, fifty 

six lacs , forty Seven thousand, five hundred and twenty 
का . आ . 2491 : - - मै . रिलायन्स इंडस्ट्रीज लिमिटेड, मेकर only ) . 
चम्बर- 4, तृतीय तल , नारीमन पाइन्ट बम्बई- 21 को मुक्त विदेशी 

2. In support of their contention, the licensce has filed an 

affidavit on stamped paper duly sworn in before a Notary 
मुद्रा के अंतर्गत पाटोमैटिक वाइन्डर असेम्बलीज इत्यादि के 

Public Bombay. I am accordingly satisfied that the original 
पायात के लिए रुपर 2, 23, 53, 600/ - ( दो करोड़, ईस लाख, 

copy of import licence No . P / CG/ 2124721 dated 13- 4 - 89 

has been lost or misplaced by the firm . In exercise of tho 
वेपन हजार, छ: सौ रुपये मात्र ) का एक पायात लाइमेंस powers conferrod under sub - clause 9 (cc ) of the Import 

(Control ) Order . 1955 dated 7 -12 - 1955 as amended the said 
सं . पी / सी जी / 2124721 दिनांक 13- 4- 89 दिया गया 

original Ex. Control copy No, P / CG /2124721 dated 13 -4 -89 

issued to M / s. Reliance Industries Ltd ., Bombay is hereby 
था । 

cancelled. 
2. फम ने उक्त प्रायात लाइसेस की विनिमय 3 . A duplicate Exchange control copy of the said licence 

is being issued to the party separately . 
नियंत्रण प्रयोजन प्रति की दूसरी प्रति जारी करने का 
प्रावेदन इस आधार पर किया है कि मूल विनिमय 

[ No. CG. II /TDF/ 125 / 88 -89 ] 
नियंत्रण प्रयोजन प्रति खो गई है या गम हो गई है । 

S. K . BHARDWAJ , Dy. Chiet Controller of 
आगे यह भी बनाया गया है कि विनिमय नियंत्रण प्रति 

Imports and Exports 


[ भाग II. - Ms iii )] 


भारत का जार मि म 


", 1990 पावाद । । , 1 .11 ; 
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निरमान आवेश 

हैदराबाद , 14 अगस्त , 1990 
विषय - मैसर्स मदरेश्वर ग्रेनेट एक्सपोर्टस , पालमनेर्स, चित्तूर 
प्रा . प्र . के पक्ष में जारी किये गये पायात लाइसेंग 
सं . पी / सी / जी / 2108279 दिनांक 31 - 3- 89 की मुद्रा 
बिनिमय प्रति को रद्द करने का आदेश । 

का आ० 1492 -~-मैमर्स मुद्देरेश्वर ग्रेनेट एक्सपोर्टस, पालमनेर्स , 
चित्र, मां० प्र० को, ( 1 ) बरमटि अलक्वाइन मल्टिब्लेड ग्रेजसा 
फार ग्रेनेट 127 ऊलेड़स विद पाल एक्सेमरिज- 1 नं . ( 2 ) 
निज पोलिशिग मशीन विद टू हैउस विद आल 
एक्सेसरिन - 1 नं . ( 3 ) पायान एवंनिर्यात नीति 1988 - 91 
के पूर्जे, आयात करने के लिए. स . 15, 92, 864 के लिए 
पायात लाइसेंस सं . पी /सीजी/ 2108279 दिनांक 
31- 3- 89 जारी किया गया था । 

उन्होंने मुद्रा विनिमय प्रति की किमी मीमा शुल्क 
प्राधिकारी के यहां पंजीकरण करने से पूर्व ही गलत जगह 
पर रख देने के कारण उसकी दूसरी प्रति के लिए 
आवेदन किया है । 

इसके समर्थन में श्रावेदक ने मोहर युक्त कागज पर 
नोटेरी के मम्मुख शपथ लेकर एक शपथ पत्र, प्रस्तुत किया 


की मन अनि गलत जगह पर रख दी गई है और 
प्रादेश देता हूं कि मद्रा विनिमय प्रति की अनुलिपि 
रु . 15, 92, 86 4 के लिए जारी किया जाने । लाइसेंस 
सं . पीसी जी / 2108279 दिनांक 31- 3 - 89 की मुद्रा विनिमय 
प्रयोजन की मूल प्रति को इसके द्वारा रद्द किया जाता है । 

मिमिल मं . 59/ 88/मोजी एप- 89/ एमएमग्राई , हैद० ] 
बी . ए . कुलकर्णी, उप मुख्य नियंत्रक , आयात एवं निर्यात 

CANCELLATION ORDER 

Hyderabad, the 14th August, 1990 
Subject. - Order for cancellation of Exchange Control Copy 

of Import Licence No. P / CG / 2108279 dated 
31- 3 - 89 issued in favour of M / s. Muddeereswara 

Granite Exports, Palamaner3, Chittor , A . P . 
S . O . 2492 . - M / s, Muddeereswara Granite Exports , Pala 
maner s , Chittor, A. P. were granted an import licence No. 
P / CG/ 2108279 dated 31 - 3 -89 for Rs. 15 ,92 , 864 for Import 
of ( 1 ) Barsanti Alcoin Multiblade grang aw for granito 127 
blades with all accessorics --- 1 No. ( 2 ) Bridge Polishing 
machine with two heads with all accessorics - 1 No. ( 3 ) Spares 
of Import and Export policy 1988 - 91 . 

They have applied for the duplicate copy of Exchange 
Control copy on the ground that they have misplaced without 
having been registered with any Customs Authority . 

In support of this the applicant has filed an affidavit on 
stamped paper (July sworn in before Notary , 

I am satisfied that the licence No. P / CG / 2108279 dated 
31 -3 -89 has been misplaced and direct that the duplicate 
Exchango Conrol copy licence be issued for Rs. 15, 92 ,864. 
The original Exchango Control copy of Import licence No. 
P /CG /2108279 dated 31- 3 -89 is cancelled . 

[ File No. 5988 / CG/ AM- 89 / SSI/ Hyd ] 
B . A . KULKARNI, Dy. Chief Controller of 

Imports and Exports 


मले संतुष्टि हुई है कि लाइसेंम सं . पी/ सीजी 
2108279 दिनांक 31- 3- 89 की मुद्रा विनिमय 


इस्पात और खान मंत्रालय 

( खान विभाग ) 
नई दिल्ली , 7 सितम्बर, 1990 


का . पा . 2493-~- केन्द्रीय सरकार , सरकारी स्थान ( अप्राधिकृत अधिभोगियों की बेदखली ) अधिनियम , 1971 
( 1971 का 40 ) की धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हर , नीचे की मारणी के स्तम्भ ( 1 ) में उल्लिखित अधिकारी 
को , जो सरकार के राजपत्रित अधिकारी की पंक्ति के समतुल्य अधिकारी हैं , उक्त अधिनियम के प्रयोजनों के लिये संपदा 
अधिकारी नियक्त करती है और प्रागे यह निवेश देती है कि उक्त अधिकारी उक्त मारणी के नाम ( 2 ) में विनिदिष्ट सरकारी 
स्थानों की बाबत अपनी अधिकारिता की स्थानीय सीमाओं के भीतर उका अधिनियम द्वारा या उसके अधीन प्रदत शक्तियों 
का प्रयोग और उस पर अधिरोपित कर्तव्यों का पालन करेगा । 


सारणी 


- - 


- 


- 


- 


- 


अधिकारी का पदाभिधान 


सरकारी स्थान को थेगो और अधिकारिता को स्थानीय सोमाएं 


( 1 ) 


( 2 ) 


( यहां अनबंध -- 1 में उल्लिखित ब्योग शामिल कर ) 


( क ) मोसाबनी खान समूह के लिये 

1. वरिष्ठ प्रबंधक ( कामिक ) 

2. उप सहायक प्रबंधक ( प्रशासन ) 
( ख ) मऊभंडार कार्यशाला के लिये 
___ 1. वरिष्ठ प्रबंधक (प्रशासन ) 


( यहां अनुबंध - में उन्लखित ब्यौरा शामिल करें ) 


- 


- 


- 


- 


- 


- 


- 


- 


. -- 


- - - 


- -- - 


- - 


-- 


- 


- 


- 


- -- - - 


- - 


-- - - 


- - 


- 


-- - - 


। 


- 


- 


- 


- 


- - 


. . 


- - - - 
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2 
- - - - - -- 

.. . - .. - - - - . - - ---- 
( ग ) राखा ताम्र परियोजना के लिये 
।. प्रबंधक ( उप प्रबंधक )( कामिनः ) 

( महानबंध - 3 में उलिना पोग शामिल करें । 
( घ ) लेप्सो काइनाइट खान के लिये 
____ 1. सुरक्षा अधिकारी 

( यहां अनबंध - 1 में उल्लिखित ब्यौरा शामिल करें ) 


- - . . 


- 


- - - 


- 


- 


- 


- 


- - - - 


- - 


- - 


- - 


- 


। 


- 


- - 


[ गं 8 ( 1)/ 9-धातु- 3] 
प्रार . चन्द्रमोहन, उप सचिव 


अनुबंध-- - 1 


मोसाबनी स्थित कंपनी की भूमि का विवरण 


- - - - - - - - -- - - - - - - -- - - - - - 


- - - - - - - - - - - - - - - - - - - - - 
प्लाट सं . 

थाना सं . 


अधिकार की प्रकृति 


क्षेत्रफल 
( एकड़ ) 


अवाप्त भूमि 


मोसाबनी कालोनी एवं मान स्थान 
उ . - निजी भूमि 


494 


प . --- 


अनजाम कजा 


निमी बन्दोबस्त 


1335 

162 147 . 3 
1493 

6 . 36 
1494 सड़क 

0 . 37 
1511 

28. 95 
1334 

4 . 40 
1446 

1) , 03 
1447 

0 . 03 
1462 

७ . 38 
1515 

0 . 24 
1279 अंश 

1 . 54 
1281 " 

0 . 23 
1282 ।। 

0 . 22 
1283 

0 . 32 
389 

0 . 38 
428 

54 . 25 
385 

i) . 43 
412 

28 . 12 
411 अंश 

10. 23 
1561 

0 . 54 
1615 

24 . 13 
1616 

(). 33 
1552 अंश 

6 . 25 
1557 

( 0 . 30 
1558 

33 , 49 
1559 

0 . 07 
1560 

0 . 90 
1612 

0 . 12 
1613 

0 . 17 
1614 

1 . 15 
- . . ... " -- - 


अवानमामि 
अज्ञाना 


" 


अनजान्मक कन 


----- - 


- 


- 


- 


- 


- 


- 


- - .- 


-- 


-- . 


[ मrr II- - 


iiii 
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प्लाट सं . 


थाना सं . 


क्षेत्रफल ( एकड़ ) 


अधिकार की प्रकृति 


1712 


164 


अनुशात्मक कष्जा 
अवाप्त भूमि 


166 


। 


25 


अनुशात्मक करना 
प्रयाप्त भूमि 


35 अंश 


মাল সুমি 


95 


280 
292 सड़क 
631 


0 . 35 
31 . 72 
19 . 10 
10 . 15 
0 . 20 
42. 86 
45 . 50 
26 . 60 
0 . 04 
0 . 16 
0 . 05 
0 . 15 
0 . 17 
0 . 04 
82. 50 
1 . 15 


अनुशात्मक कम्जा 


632 


633 


635 
758 


अवाप्त भूमि 
अनुशात्मक कम्जा 


857 


934 अंश 
935 , 


. 
. 
. 


0 . 20 
3 . 38 
1 . 78 
0 . 27 


936 


पोर्टर शौफ्ट एरिया 
उ . - निजी भूमि 
६ . — बास भूमि 
पू . -- सड़क 
प . -- खास भूमि 
विवियन शैफ्ट एरिया 
उ . -- निजी भूमि 


॥ 


2414 , 


2284 
2285 


166 


अनुशात्मक कब्जा 


0. 22 
0 . 03 


3953 
2224 अंश 


. 
. 


0 . 63 
0 . 10 


प , - सड़क 
बदिया वस्ट पास एरिया 
उ . -निजी भूमि 
द . - - , 
पू .--- खास भूमि 
प . - - , 
प्रमान शैफ्ट एरिया 
उ . -- - खास भूमि 
द . --- " 
पू . - - ॥ 
प . -- सड़क 


2222 अंण 
2223 , 
3390 , 


. 
. 
. 


1 . 30 
0 . 15 
5 . 18 


2717 अंश 


166 


9 . 00 


अनुशात्मक कम्जा 


सैड फिलिंग स्टेशन एग्यिा 
उ . - निजी भूमि 
व . -- खास भूमि 
पू . - - सड़क 
प . - - निजी भूमि 
2619 GI90 . 2 


- 


- - - 


- 


- - - 


- 


- - 
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प्लाट सं . 


थाना सं . 


क्षेत्रफल ( एकड़ ) 


अधिकार की प्रकृति 


166 


अनुज्ञात्मक कामा 


पंप स्टशन एवं सैड लीज 
उ . -निजी भूमि 


पू . - नदी 
प . -- निजी भूमि एवं नदी 


2909 अंश 
2905 , 
2010 , 
2911 
2012 
2913 
2914 
2915 
1599 अंश 


4 . 32 
5 . 30 
0 . 07 
0 . 02 
0 . 02 
0 . 10 
0 . 02 
0 . 25 
15 . 55 
19 . 57 


165 


168 


( पुराना प्लाट सं . ) 


निजी बन्दोबस्त 


सैड स्टाक पाइल एरिया 
उ . - खास भूमि 
द . - नदी 
पू . - सड़क 
प . --- खास भूमि एवं नवी 


1563 
1654 
1565 
1566 
1567 


1595 
1596 


0 . 63 
0 . 07 
0 . 29 
1 , 08 
0 . 38 
0 . 27 
0 . 65 
0 . 70 
1 . 06 
0 , 47 
0 . 52 
0. 70 
0 . 06 
0 . 31 
0 . 03 
0 . 08 
0 . 78 
0 . 10 


1597 
1598 
1604 अश 

1605 ॥ 
1838 
1003 
1004 अंश 
1050 
1051 
1052 अंश 
सड़क 


धोबरी फेल शैफ्ट एरिया 


1096 


अनशात्मक कब्जा 


1142 


160 


0 . 06 


अनुशात्मक कम्मा 


पाथरगोडा सं . 2 शैफ्ट एरिया 
उ . - खास भूमि 


G 


पू . - 


. 


प . - , 
पाथरगोड़ा मन गैफ्ट एरिया 
उ . - निजी भूमि 


निजेबंदोबस्टत 


द . - 


॥ 


1035 अंश 
1044 ॥ 
1045 , 
1048 , 
1078 , 
1079 
1080 सड़क 
1100 अंश 
1101 , 
1102 ॥ 
1138 , 


0 . 05 
0 . 02 
0 . 04 
4 . 93 
0 . 16 
1 . 33 
0 . 28 
0 . 06 
0 . 02 
1 . 17 
0 . 87 


अनुशात्मक कब्जा 
निजी बन्दोबस्त 
अनुशात्मक कब्जा 
निजी बन्दोबस्त 


अनुशास्मक कब्जा 
निजी बन्दोबस्त 


- - - - 


- - 


- 


- - 


- 


- - - 


- - 


. 
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- - - - - 


- - 


- 


- 


- 


- 


अधिकार को प्रकृति 


मारममा राजपत्र सिम्बर, 22, 1997 / माद्रपद 31, 1912 
- - - - - - - - - - - - - -- 

- - -- 
प्लाट से . 

थाना म . क्षेत्रफल ( एकड़ ) 
- - - 

- - - - - 
1139 , 

160 0 . 68 
1140 , 

0 . 32 
1156 

0 . 12 
760 

180 0 . 27 
761 

0 . 23 


निजो बन्दोबस्त 
अनजात्मक कब्जा 


अन झारमक कब्जा 


पाथरगोड़ावेंटिलेशन शैफ्ट एरिया 
उ . - - निजी भमि 


A2444 


अनजाम कजा 


प . - - सड़क 
सुरवा नं . 4 शैफ्ट एरिया 
उ . - - खास भूमि 
द . -- निणी भूमि 


o 
bob 


प . - - 


" 


1 . 73 
1 . 13 
0 . 07 
0 . 07 
0 . 13 
0 . 25 
0 . 25 
0 . 10 
1 . 02 
0 . 02 
1 . 16 


अनशात्मक काजा 


114 अंश 
115 
136 सड़क 
135 अंश 
137 
138 अंश 
139 अंश 
140 
141 अंश 
142 
वन प्रखंड 
अंश 
वन प्रखंड 
अंश 
846 
( पुराना प्जाटभ . ) 


V 


1098 


1098 


3 . 00 


सरवा नं . 4 शंफ्ट बारूवघर 
उ . द . पू . एवं प , वन प्रखंड 
स रदा उत्तरी वेंटिलेशय फैन 
उ . द . पू . एवं प . वन प्रखंड 
सुरदा स्टाफ कालोनी एवं खान स्थल 
खान स्थल 


101 


55 . 18 


314 


4 . 80 
0 . 07 


उ . बन भमि 


0 . 20 


313 
304 अंश 
सड़क 
305 


पू . - --निजी भूमि 
प . -- वन भूमि 


306 


0 . 55 
0 . 10 
0 . 23 


307 
277 अंश 
278 


2 . 33 


279 


280 
281 
285 
273 
276 
277 अंश 
272 अंश 


0 . 05 
0 . 07 
0 . 35 
10 . 22 
0 . 01 
1 . 65 
2 . 56 
1 . 18 
1 . 88 


102 


सरदा पश्चिमी कालोनी एरिया 
उ . -~- खास भूमि 


103 अंश 
105 ॥ 


0 . 55 
9 . 84 
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- 


- - 


- - - 


- - 


- - - 


- - - 


- - - - - 


- - - - - 


- 


- - - - - 


--- - - 


- - - 


- --- - - -- - - -- 


. 


प्लाट सं . 


थाना सं . 


क्षेत्रफल ( एकड़ ) 


अधिकार की प्रकृति 


101 


VA 


अनुज्ञात्मक कब्जा 


सुरक्षा टाउनशिप एरिया 
उ . - ककराना नाला 
६ . - -खास व निजी भूमि 
प . खास व निजी भूमि 
प . - कंकराना नाला 
सड़क एवं वन भूमि 


153 अंश 
154 , 
152 
155 अंश 
158 , 
150 अंश 


135 ॥ 


618 , 
17 , 
15 अंश 
1283 , 
34 , 
1281 
25 मंश 
236 
41 अंश 


29 . 50 
12 . 05 
3 . 62 
0 . 80 
0 . 45 
0 . 65 
9 . 98 
0 . 30 
0 . 75 
5 . 63 
0 . 18 
0 . 05 
56 . 00 
0 . 50 
2 . 50 
0 . 17 
51 . 10 
3 . 15 
0 . 31 
0 . 36 
8 . 93 
3 . 60 
0 . 72 
9 . 95 
0 . 13 
1 . 83 


40 " 


38 
1282 
1368 
1369 
1367 
225 अंश 
237 
344 अंश 


सुरवा मानोट एरिया 
उ . व द . --- खास भूमि 
पू . - निजी भूमि 
प . सा . नि . वि . सड़क 
सुरदा उत्पादन शैफ्ट एरिया 
उ . - खास एवं निजी भूमि 
६ . - -निजी भूमि 
प . - निजी भूमि 
प . सा . नि . वि . सड़क 


101 


निजी बन्दोबस्त 


606 
572 
573 


574 


576 
577 


निजी बन्दोबस्त 


579 


1 , 10 
0 . 57 
0 . 47 
0 . 32 
0 . 07 
0 . 15 
0 . 51 
1 . 12 
0 . 32 
0 . 76 
0 . 46 
0 . 09 
0 . 10 


580 
582 
584 
575 
581 
583 


1291 
603 
561 
565 


0 . 04 
0 . 32 
0 . 57 


- 


- - 


- - - 


[ भाग IT - - संच ( ii ) 
: - - - -- -- - - - - - - - - 


- 


- - - - 


- - - - -- - 


- 


- - --- - - 


- 


- - - 


- 


- - - 


- 


- - - 


- - - - 


- 


- - 


- . 


688 


101 


557 


भारत का राजपन्न गितम्बर , 1919 / भाद्रपद 31 , 1912 
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. - -. -: - ---- - -- - - " - -- = -- -- - - -- - -- - - - - - - - - - - --- - -- - - - - -- - --- - - - - - - -- 
प्लाट सं . 

थाना सं . क्षेत्रफल ( एकड़ ) अधिकार की प्रकृति 
- . . - -- - - - - - - - - 

- -- - - - 
567 

0 . 83 

निजी बन्दोबस्त 
569 

1 . 47 
568 

0 . 06 
657 

0 . 14 
667 

0 . 11 

0 . 18 
689 

0 . 29 
668 

0 . 11 
375 अंश 

2 . 12 

मनुशात्मक कब्जा 
593 

0 . 19 
562 

0 . 38 
590 

0 . 50 
560 

3 . 06 
558 

1. 48 

0 . 61 
556 

1 . 85 
566 

5 . 04 
672 

0 . 04 
670 

0 . 25 

0 . 17 
571 

0 . 12 
578 

0 . 43 
681 

2 . 17 
687 

4 . 45 
721 

2 . 87 
665 

5 . 65 
661 अंधा 

0 . 45 
585 

0 . 52 
619 प्रण 

33 . 30 
663 

0 . 07 
664 

0 . 05 
604 

0 . 25 
605 

0 . 53 
134 अंग 

1 . 25 
685 

निजी बन्दोबस्त 
686 

2 . 49 


570 


0 . 24 


बील्डीह गैफ्ट एरिया 
साउथ कंदाडीह खान 


बन प्रखड़ अंश 
1409 
अश 


1098 

99 


1 . 05 
5 . 00 


अनुशात्मक कमा 


उ . - एवं ६ . वन भूमि 
५ . निजी भूमि 
प . - - बन भूमि 
केंदाडीह हाउसिंग कालोनी 
3 . , ६ . , . य प . खास भूमि 
कवाडीह खान स्थल 
उ . - गोडगडिया नाला 
---- वन एवं निजी भूमि 


1233 
1006 मध 
1108 श्रम 
26 , 


6 . 82 
2 . 05 
10 . 25 
9 . 75 
1 . 25 


- 


- 


- 


- 


- - 


- - - 


- 
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- -- 


- - - - -- 


- 


- - - - 


- 


- - - - 


प्लाट सं . 


थाना , 


क्षेत्रफल ( एकड़ ) 


अधिकार की प्रकृति 


- 


अनुशात्मक कब्जा 


पू . – निजी भूमि 
प . -- यन भूमि 


25 मश 
27 
29 
30 
127 अंश 
131 
132 
135 
1112 अंश 


1 . 65 
1 . 10 
0 . 05 
0 . 10 
0 . 35 
0 . 75 
0 . 60 
0 . 25 
2 . 00 
1 . 66 
0 . 28 
0 . 90 
35 . 71 
4 . 50 
18 . 02 
26 . 12 
1 . 78 


28 


निजी बन्दोबस्त 


128 
1114 
236 अंश 
238 
1 अंश 


केंदाडीह बारूदपर 
उ . ---बन भूमि 
व . गाड़िया नाला 
प . --- खास एवं निजी भूमि 
प . - - वन भूमि 


अनुशात्मक कम्जा 


222 


॥ 


235 


" 


अनबन्ध -- - II 


हिन्दुस्तान कापर लिमिटेड 
इंडियन कापर काम्प्लेक्स 

मऊभंडार कारखाना 
मऊभंडार स्थित कंपनी की भूमि का विवरण 


गांव 


थाना सं . 


खाता सं . 


प्लाट सं . 


अधिकार की प्रकृति 


क्षेत्रफल 
( एकड़ ) 


- 


__ 1 


2 


मौजा मऊभंडार 


घाटशिला सं . 86 129 


468 . 2 


अवाप्त भूमि 


308 
698 
54, 55, 57,58, 
59, 60 , 61 , 62 


मौजा मऊभंडार 


92 


3 . 5 


खरीदी जमीन 


घाटशिला 
सं . 86 


मौजा गोपालपुर 


5 . 75 


खरीदी जमीन 


घाटशिला 
सं . 113 


203, 67, 68, 
209, 107 


620, 804 ( पुरानी प्लाट 
सं . 812, 893 ) 804 
1205, 797, 798, 799 , 
800, 619 एवं 621 
805( अंश ) 


495 
495 
495 


805 " 
605 
618 , 


. 33 
. 33 
. 31 


- वही 
- ~-बही - - 
-- बही 

- यही 
- - वही --- 


. 08 


-- वही 
--- वही 


. 08 
. 08 


- - 


- 


- 


- - - 


- 


. . . 


- - - - 


- 


-- 


- 


साग-II - खान 31 ] 
-- -- ---- - - -- - - - - - -- 


- - 


-- 


- 


- - - 


- - -- 


- 


- 


- - - - 


- - - - . 


. 08 


. 08 


. 08 


. 06 


. 08 
. 08 
• 24 


भारभकमन्न नि : ., 1920 भाग 3 ; , 1 2 .. 
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-- - - - - - - - - - - - --- --- - - - - -- - - -- 

- -- -- - - . - - - 
----यही 

. 08 
— वही 

- बही - -- 
- वही 

. 08 - - बही - - 
-~-वही 

. 08 -~- वही - - 
- वही 

--- यही - - 
--- वही 

-~- वहीं - - 
- वही 

----वही ---- 
... वही 

- यही... 
-वही - - 

-- - वहीं-- - 
— बही 

• 16 

- - वही 
-- - वही 

. 33 ----बही -- 
- ~-यही - - 

. 16 
— बही 

. 24 ----वहीं --- 
- वही - - 

. 16 

- --- वहीं - - 
-- वही 

. 16 -- वही - -- 
- - बही 

-~ - बही - - 
----वही---- 

. 06 - - वहीं --- 
--- यही 

-- वही -- 
बही 

-~-~~-बही - - 
. 16 

- - वही - ~ 
— वही 

-- - बही - - 
- बही -~ 

- - बही -- - 

-- - बही --- 
613 619/ 1254 

1 . 14 -~-~~ यहीं--- 
454 638 

0 . 63 
291 639/ 1263 

0 . 65 -- यही - -- 
498 639/ 1212 

0 . 33 --- वही-~ 
480 

639/ 1173 ( पी ) 0 . 16 --- यही 
639/ 1257 

0 . 44 --- वही - - 
572 639 / 1174 

0 . 14 -- - वही - ~ 
639/ 1232 

0 . 68 ---- बही --- 
538 539/ 1217 

0 . 99 -~ - बही - - 
112 639/ 1176 

0 . 08 ----बही - - 
639 639 / 1255 

0 . 70 
53 806 

0 . 40 - - बही - - 
278 617 

0 . 17 - यही -- - 
626 625/ 1267 

0 . 30 --- बही - -- 
74 807/ 809 

0 . 07 - ~-वही-- - 

अनुबंध -III 
हिन्दुस्तान कॉपर लिमिटङ 

राखा तान परियोजना 
राखा ताम्र परियोजना स्थित कम्पनी की भूमि का विवरण 
थाना सं . 

प्लाट नं . क्षेत्रफल ( एकड़ ) अधिकार की प्रति 
2 

31 
पाटशिला 

प्रयाप्त भूमि 
1105 

763 

2 . 18 
764 

0 . 49 
765 11 . 04 

- - - - - . . . . .. 


- - -- - 


- - 


-- - 


- - 


- 


गांव 


- - 


- 


- 


- 


- 


- 


- . 


. 


. 


- 


- . 


- 


- 


- . 


- - 


- - 


क्वासपुर 


उ . रेलवे भूमि 
द , गांव बड़ापहाड़ 


- - 


- 


- .. 


- 


- 


- 


- 


- 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 
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1 


23 


4 


5 


- 


- 


पाटशिला ( 1105 ) 


अवाप्त भूमि 


पू . गांव गोपालपुर 
प . की . मी . रोड एवं प्लाट सं . 767 


766 
769 
770 
771 
772 
773 
774 
775 
776 
777 
778 
779 
780 


781 


0 . 18 
0 . 88 
0 . 97 
0 . 31 
154 
3 . 36 
0 . 20 
3 , 70 
0 . 31 
0 . 53 
8 , 00 
0. 60 
0 . 45 
3 . 00 
1 . 85 
1 . 17 
0 . 65 
0 . 75 
2. 98 
1 . 65 
9 . 08 
1 . 80 
0 . 95 
0 . 63 
5 . 11 
1 . 01 
6 . 26 
0 . 11 


782 


783 
784 
785 
786 
787 
788 
789 
790 
791 
792 
795 
793 
796 


गोपालपुर 
उ . रेलवे भूमि 
द . मडा पहाड़ गांव 
पू . प्लाट सं . 100 
पं . श्वासपुर गांव 


घाटशिला 
( 1105 ) 
1106 


4 . 83 
1 . 04 
0 . 16 
0 , 11 
1 . 55 
0 . 11 
2 . 08 
0 . 10 
0 . 15 
0 . 44 
4 . 60 
4 . 32 
3 . 55 
1 . 28 
2 . 03 
2 . 10 
(0 . 64 
0 . 40 


- 


- 
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2 


5 


1108 


18 


अवाप्त भूमि 


0 , 48 
0 . 50 
0 . 29 
0 . 11 
1 . 16 
0 . 06 
0 . 29 
0 . 20 
1) . 05 
(0 . 50 
0 . 21 
(0 . 48 
0 . 22 
0 . 62 
0 . 05 
0 . 04 
0 . 04 
0 . 95 
0 . 25 
1 . 03 
0 . 06 
1 . 11 
0 . 16 
1 . 43 
2 . 00 
1 . 50 
0 . 17 
0 . 84 
10 . 44 
1 . 03 
0 , 18 
0 . 58 
(0 . 22 
0 . 27 
0 . 35 
0 . 20 
0 . 04 
0 . 86 
0 . 02 
0 . 04 
0 . 16 
0 . 18 
0 . 34 
(0 . 40 
1 . 41 
0 . 77 
0 . 42 


गोपालपुर 


- 


- - - - 


- - 


- 


-- 


- 


- 


- - - - - 


- - - - - - - 


- - - - - - 


- 


- - . .. - -- 
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- - - - 


- -- 


-- - - 


- - - - - - - - - - : -- - -- - - -- - -- - - - - - - - 

1 


2 


5 


1106 


अवाप्त भूमि 


1 . 23 
0 . 27 

0 . 17 
93 0 . 22 
94 अंश () . G4 

0 . 89 
10 . 38 

() . 53 
98 अंश 0 . 89 
99 अंश 0 . 87 
31 / 102 0 58 
34/ 1030 . 40 
40/ 104 0 . 58 
46/ 105 0 . 30 
50/ 1060 . 19 
52/ 1070 . 07 
47/ 1080 . 09 
G0/ 1090 . 19 
60/ 110 1 , 04 
60/ 1110 . 30 
62/ 1120 . 58 
35/ 1130 . 22 
47/ 114 0 . 06 
75 /1150 . 26 
93 116 1 . 40 
71 / 117 () . 11 
64/ 118 10 . 14 

10 , 16 
0 . 22 
0 . 76 
0 . 28 
0 . 23 
0 . 19 
0 . 07 
0 . 08 
1 . 06 
0 . 20 
0 . 30 
1 . 25 
0 . 36 
0 . 17 
0 . 38 
0 . 08 
0 . 17 
1 . 08 
0 . 34 
0 . 16 


पड़पहा 
उ . लाट सं . 1 व 308 
प . लाट सं . 288, 289 , 290 
पू . लाट सं . 291 व 309 
प . स्वासपुर ग्राम सीमा एवं गोपालपुर ग्राम 


सीमा 


5 


- 


- 


- - . 


- - - 


- 


[ भाग II- - गर :( ii ) ] 


मारना गणपत्र गिगम्बर 22, 1990/ भाद्रपद 31, 1912 


4177 


474 


- 


- 


- - 


___ 4 


. 0 + WAN I 


- , 


THETRIPATHI 
- - - - - - - 

- 


-- - 

- 


1 PAPrar/ 4 
- - - - - - - - 


m 


M I 


- 


- 


- 


- 


- 


TATANAMAN . 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


1 


2 


3 


बड़ापहाइ 


1107 


अबाप्प भूमि 


0 . 11 
0 . 24 
0 . 28 
0 . 14 
0 . 97 
0 . 44 
1 . 57 
७ . 31 


0 . 34 
0 . 06 
0 . 14 
0 . 42 
0 . 10 
0 . 08 
(0 . 06 
0 . 17 
1) . 84 
1) . 50 
0 . 23 
0 . 21 
0 . 71 
0 . 65 
0 . 91 


0 . 22 


61 
62 अंण 


0 . 26 
0 . 73 
0 . 47 
0 . 80 
0 . 41 
0 : 40 
17 . 18 
1 . 74 
1 . 56 
0 . 84 
0 . 62 
0 . 37 
0 . 14 
1 . 29 
0 . 83 
1 . 56 
2 . 67 
0 . 57 
2 . 10 


92 


93अग 


94 


0 . 56 
0 . 32 


4178 THE GAZETTE OF INDIA : SEPTEMBER 22, 1990 / BHADRA 31, 1912 


[PART 11 - SEC . 3 (ii )] 


- 


- 


- - - - - 


- 


- 


- - - - 


- - - -- - 


2 


बड़ापहाड़ 


1107 


98 


अवाप्त भमि 


99 


100 


101 
102 
103 


104 


105 
100 
107 
108 
109 
116 
117 


118 


119 
120 
121 
122 
123 
127 
128 
130 


0 . 22 
0 . 11 
0 . 10 
0 . 09 
0 . 14 
0 . 35 
0 . 04 
0 . 33 
0 . 41 
0 . 71 
0 . 20 
0 . 23 
1 . 01 
0 . 39 
1 . 05 
0 . 19 
0 . 08 
0 . 06 
0 . 09 
0 . 20 
0 . 06 
0 . 39 
0 . 16 
0 . 21 
0 . 11 
0 . 08 
10 . 10 
0 . 10 
0 . 21 
0 . 26 
0 . 25 
0 . 73 
0 . 49 


132 


133 
134 
135 
140 
141 
142 
143 
144 
145 अंश 


148 


147 


148 
149 
150 
151 
152 
153 
159 
160 
161 
162 
163 


1 . 40 
0 . 90 
1 . 27 
0 . 09 
0 . 55 
0 . 11 
(0 . 31 
0 . 64 
0 . 50 
0 . 60 
0 . 21 
0 . 54 
0 . 13 


- 


- 


- 


. 


. 


- 


- - 
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- 


- 


- 


पारस वा राजपत्र -गिम्य : ", 1900/ भाद्राव 31 , 1912 
-.. - . ... - : - - -- - -- - - -- - - - - - - -- - 

3 


5 


मङपहाड़ 


1107 


अयाप्त भूमि 


1 . 98 
2 . 67 
0 . 10 
0 . 37 
1 . 73 
1 . 02 
0 . 43 


164 
165 
166 
167 
168 
167 
171 
172 अंश 
173 
175 
178 
187 
188 
189 


0 . 48 


190 
191 


0 . 16 
1 . 10 
1 . 56 
0 . 51 
0 . 76 
0 . 61 
0 . 95 
1 . 16 
2 . 35 
0 . 69 
1 . 10 
0 . 25 
0 . 10 
0 . 44 


192 


193 
194 
195 
196 
197 
198 


199 
200 
201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 
214 
216 
217 
218 
219 
220 
221 
223 
225 


0 . 10 
0 . 37 
0 . 42 
0 . 19 
0 . 36 
1 . 04 
0 . 55 
0 . 80 
2 . 25 
0 . 61 
0 . 50 
0 . 87 
0 . 51 
0 . 27 
0 . 10 
0 . 69 
0 . 30 
0 . 29 
0 . 26 
0 . 73 
0 . 04 
0 . 50 
0 . 01 
0 . 06 
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- - - - - - - -- - - - 


- - - - - - - - 


- - - - - - 


- -- - - - - - -- - - - - - 


- - - - 


-- - - - - - - - - - - 


- -- - -- 


-- 


- - - - - - - 


- 


- - - 


- ... 


- - - - - -- - 
2 


5 


- 


- 


बड़ापहाई 


1107 


अवाप्न भुमि 


226 
227 
228 
228 
230 


0 . 20 
0 . 09 
0 . 17 
0 . 20 
0 . 20 
0 . 02 
0 . 11 


231 


232 


233 
234 


235 


236 
237 


238 


239 


240 
241 
242 
243 
244 
245 
246 
247 
249 
250 
251 
252 
253 
254 
255 
256 
257 
258 
259 
260 अंश 
261 
263 
264 
265 
2.66 


0 . 88 
0 . 36 
0 . 15 
0 . 68 
0 . 14 
0 . 21 
2. 93 
0 . 13 
0 . 04 
0 . 15 
0 . 26 
0 . 96 
0 . 09 
0 . 03 
1 . 81 
0 . 17 
0 . 97 
0 . 08 
1 . 43 
0 . 16 
0 . 36 
0 . 15 
0 . 04 
0 . 04 
0 . 04 
0 . 48 
0 . 88 
0 . 42 
10 , 53 
0 , 15 
0 . 06 
0 . 48 
0 . 11 
0 . 54 


प 


267 


268 


260 


270 


271 


0 . 67 
0 . 39 
0 . 12 
0 . 56 
10 . 21 


272 


271 


- 


- 


- 


- 


- 
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- - - - - - 


1 


2 


3 


5 


महपहाड़ 


1107 


समाप्त भूमि 


275 
279 
280 पंग 
281 
282 
283 यण 
284 
285 


0 . 53 
10 . 22 
0 . 17 
0 . 19 
0 . 12 
1 . 60 


286 


292 
293 0 . 07 
291 0 . 09 
296 0 . 20 
297 

0 , 02 
298 0 . 34 
299 0 . 41 
300 0 . 58 
301 (0 . 38 
302 0 . 21 
303 0 . 15 
304 0 . 07 
305 0 . 16 
306 

(0 . 24 
307 1 . 00 
284/ 310 0 . 73 
272/ 3110 . 15 
308 / 312 2 . 52 

ग्रंण 
3003140. 36 


302/ 3150 . 36 
2 / 3/ 6 1 : 88 
62/ 318 1 . 62 
62/ 319 2 . 94 
194 / 321 0 . 09 

अंश 
2 44/ 322 0 . 16 
3/ 323 0 . 53 
24/ 324 ) . 22 
93/ 325 1 . 70 
181 / 326 (). 01 
1931 327 0 . 02 


तेसुलडांगा 


उ , गगनाला व मा . नि . वि . मरक 
द . सा . नि . वि . मरक 
मोतीगोग ग्रामसीमा 


192 अंश 

( 0 . 16 
193 0 . 12 
194 3 . 74 
222 2 , 48 
195 2 . 02 
--- - - - - - -- - - --- - - - -- ----- . --- . 


- -. . - - 


- - 


. 


१ 


_____ _ 


- 


- - 


- 


- - - - 


- 


- 


- 


- 


207 


212 


216 
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____ _ _ _ _ _ _ 
मड़ पहाड़ 

1107 

197 4 , 76 

अवाप्त भूमि 
पू . मर्गाट 

199 0 . 96 
ग्राम मीमा 

200 

) . 70 
प . 3 डी रोड, प्लाट 

201 

1 . 80 
म . 189 व 

202 2 . 64 
मोतीगोरा 

203 3 . 30 
ग्रामगीगा 

204 1) . 10 
205 0 . 84 
206 0 . 95 

0 , 60 
208 0 . 93 
210 

0 , 85 

0 . 32 
2.13 0 . 30 
214 0 . 66 
215 1 . 35 

1 . 87 
सेतुल मांगा 

217 अंश 0 . 11 
220 24 . 18 
191 10 . 00 अनुशत्मक कब्जा 
192 

0 . 56 
193 0 , 46 

0 . 85 
198 

0 . 50 
209 0 . 16 

0 . 55 

218 0 . 29 
मुर्गाधुटु 

2 अण 0 . 72 अवाप्त भूमि 
उ . प्लाट मं . 1 

0 . 63 
द . माटीगोरा गांव की सीमा और 

0 . 11 
मिंदरगरी नाला 

0 . 09 

(0 . 11 
पू . सिंदरगरी नाला 

10 . 16 
प : तेतुलडागा गांव की मीमा 

1 . 25 
(0 . 22 
(0 , 12 
0 . 37 
(0 . 08 
(0 . 30 
0 . 31 
0 . 55 
0 . 10 

0 . 07 
25 अंश ( 0. 32 

(0 . 14 
0 . 14 
0 . 15 


196 


211 


- - - 


- 


- - 


- 


- 


। 


। 


- 


- 


- 


- - 


- 


- - - 


- 


- 


- 


- - - - - - - - - - -- - -- 


- - 


- 


___ - - - - - - - - 


- - - - - 


- 


- - 


- 


- 
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[ भा 

- 


II - - 
-- - 


3 ( ii ) ] 
- - - - - - -- -- - - - - -- - - 


भारत का राजपत्र -सितम्बर 2, 1990 / गाद्रपद 31 , 1912 

- - --- -- - -- - - -- - - - - - - - - -- - -- - -- - - - - - - 


---- - -- - - - - - 


1 


- 


- - 


- 


- - 


-- - 


- 


- 


- - 


- - - - 


. 


. 


_ 


- -- - 


- 


मुघुटु 


अवाप्त भूमि 


44 


. 


. 


2 


4 


2/ 152 


" 


50 


0 . 06 
() . 55 
0 . 54 
0 . 37 
0 . 77 
0 . 14 
0 . 05 
0 . 05 
0 . 23 
2 . 80 
0 . 25 
0 . 22 
0 . 15 
0 . 94 
0 . 07 
0 . 47 
0 . 82 
0 . 49 
1 . 34 
0 . 46 
0 . 33 
0 . 35 
1 . 25 
1 . 04 
1 . 40 
1 . 01 
0 . 18 
5 . 55 
0 . 42 
0 . 30 
0 . 13 
0 . 09 
1 . 68 
0 . 43 
0 . 08 
0 . 05 
0 . 71 
0 . 69 
0 . 22 
0 . 34 
0 . 58 
0 . 57 
0 . 34 
0 . 14 
8 . 44 
0 . 24 
0 . 69 
2 . 10 
1 . 70 
1 . 65 
0 . 14 


80 


81 अंश 


82 


84 


86 
87 
88 अंश 
89 
93 
94 
96 


" 


98 
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3 


5 


99 


अवाप्त भूमि 


मुर्गा बुटु 
( जारी ) 


95 


109 
100 
101 
103 
104 
106 
107 


108 


111 
112 
113 अश 
114 
115 


121 


123 
126 


128 


130 
132 
59/138 
139 
140 
141 
144 
40 / 147 
148 


1 . 00 
0 . 01 
0 . 01 
0 . 04 
(0 . 68 
0 . 04 
2 . 44 
0 . 07 
0 . 46 
10 . 45 
0 . 10 
0 . 10 
0 . 56 
0 . 30 
0 . 12 
0 . 17 
0 . 35 
0 . 08 
0 . 20 
0 . 67 
0 . 35 
0 . 08 
0 . 15 
(0 . 40 
0 . 28 
1 . 00 
1 . 00 
0 . 18 
0 . 55 
0 . 16 
0 . 12 
0 . 70 
1 . 01 
4 . 30 
0 . 85 
4 . 08 
0 . 02 
0 . 02 
0 . 01 
0 . 03 
0 . 69 
0 . 05 
0 . 19 
0 . 14 
0 . 15 

2 . 14 
0 . 07 


149 


150 
151 
153 


अनुज्ञात्मक कब्जा 


4 / 135 
6 /136 


25 अंश 
31 


[ भाग [[--- खंड 3 ( ii ) ] 
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1 


2 


5 


मुर्गा घुटु 


36 


अनुज्ञात्मक कम्जा 


0 . 13 
10 . 20 
0 . 03 
2 . 50 
0 . 17 
0 . 02 
0 . 03 
0 . 10 
0 . 68 
0 . 07 
0 . 23 
1 . 40 
0 . 25 
9 . 20 
1 . 20 


59 
51/ 137 
63 
64 


65 


42/ 153 अंश 


101 


102 
103 


105 


107 अंश 
125 
142 
143 


0 . 19 
0 . 46 
0 . 50 
3 . 52 
1 . 02 
0 . 20 
0 . 07 
0 . 98 
0 . 03 


80 


0 . 05 


0 . 45 


91 
92 
93/145 
66 
115 
94/ 148 


प्राप्त भूमि 


0 . 43 


अनुशात्मक कब्जा 
प्रयाप्त भूमि 


रोम 
उ. प्लाट सं . 2 

गुरा नाला और 
सिंदुरगुरी माला 
प. सड़क , प्लाट सं . 215 
प . जिगरी गांव की सीमा और सड़क 
प . मुर्गाघुटु गांव और 

सिंदुरगुरी नाला 


1 . 50 
0 . 94 
0 . 18 
0 . 15 
1 . 71 
2 . 06 
0 . 20 
0 . 16 
0 . 74 
1 . 23 
0 . 45 
0 . 40 
1 . 52 
0 . 09 
0 . 06 
0 . 45 


3 


15 अंश 
16 
17 
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- 


- 


- 


- . : 


- - - 


- 


- 


- - 


5 


रोम - जारी 


19 


अवाप्त भूमि 


32 


0 . 40 
20 

1 . 76 
21 /1210 0 . 12 
21 अंश 0 . 33 
22 

0 . 17 
0 . 20 
0 . 23 
0 . 08 
0 . 68 
0 . 28 

0 . 45 
29/ 1201 0 . 05 
29/1200 0 . 09 
29 0 . 48 
30 अंश 0 . 46 
31 

0 . 38 

0 . 47 
27/1202 0 . 04 
27/ 1208 0 . 06 
32/1203 0 . 04 
33/ 1204 0 . 18 
34/1205 0 . 41 

0 . 56 
34 ( 34 ) 

0 . 57 
0 . 55 
0 . 17 
0 . 25 
0 . 45 

0 . 09 
40 0 . 30 
40/ 1206 0 . 62 

0 . 20 
42 अंश 0 . 18 

0 . 31 
0 . 17 
0 . 18 
0 . 34 
0 . 27 


33 


35 


39 


41 


43 


0 . 11 


0 . 09 
0 . 11 
0 . 37 
0 . 21 
0 . 40 


53 


54 अंश 
55 


0 . 40 


0 . 20 
0 . 20 


_ 


- - 


- 


- 


- 


- 


- - - 


- -- - 


- 


- 


- - - 


- 


- - 


[ भाग II--- खंर 3( 1 )] 
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1 


रोम 


57 


बान भूमि 


0 . 12 
0 . 21 
10 . 11 
0 . 24 
0 . 02 
0 . 10 
0 . 19 


0 . 11 


94 


0 . 22 
0 . 08 
0 . 52 
0 . 02 
0 . 35 
0 . 15 
0 . 12 
0 . 06 
0 . 09 
0 . 08 
0 . 19 
10 . 10 
0 . 30 
७ . 02 
0 . 06 
0 . 18 
0 . 10 
0 . 18 
0 . 14 
0 . 28 
0 . 09 
0 . 14 
0 . 59 
1 . 57 
0 . 63 
0 . 66 
0 . 88 
0 . 44 
0 . 15 
0 . 10 
1 . 01 
10 . 19 
0 . 02 
0 . 02 
0 . 26 
0 . 23 
1 . 45 
0 . 04 
0 . 02 


95/ 1250 
96 


100 


106 


108 
110 
111 
112 
113 
115 


116 


119 
123 
120 
124 
127 
128 
129 


- - 


-- 


- 


- 


- - - - - 


. 


-- - - 


- . 


- -- 


- 


- - 
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- : - : 


- . . 


- 


- . - .. -- - - 


- 


- - - - 


3 


5 


रोम 


130 


अवाप्त भूमि 


137 


0 . 04 
131 0 . 03 
132 0 . 02 
133 0 . 05 
134 1 . 14 
135 0 . 10 
136 0 . 55 

0 . 82 
139 0 . 79 
141/ 1226 0 . 19 
140 0 . 06 
141 अंश 0 . 80 
142 1 . 96 
144 0 . 11 
143 0 . 57 
145 0 . 22 
87 0 . 15 

0 . 02 
0 . 10 
0 . 10 
0 . 01 
0 . 03 
0 . 29 
0 . 02 

0 . 10 
99 

0 . 08 

0 . 61 
147 1 . 27 
148 0 . 82 
149 

0 . 05 
150 0 . 17 
151 0 . 82 
152 0 . 36 
11 / 1246 
11/ 1209 
154 

0 . 55 
156 0 . 77 
157 0 . 67 
158 0 . 78 
158 0 . 55 
160 0 . 83 
161 0 . 43 
162 0 . 18 
163 0 . 24 
164 3 . 66 
165 2 . 01 
166 

0 . 80 


146 


0 . 22 


0 . 52 


155 


[ भाग II - - खंड ( ii ) ] 


भारत का राजपत्र निम्बर 22, 190/ भाद्रपद 31, 1012 
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2 


3 


5 


रोम 


अवाप्त भूमि 


122 


167 

0 . 43 
168 0 . 39 
169 0 . 28 
170 0 . 23 
171 0 . 88 
172 0 . 52 
173 0 . 97 
174 0 . 46 
175 0 . 67 
176 /1224 0 . 44 
177 0 . 48 
178 0 . 50 
101 0 . 02 
102 0 . 52 
103 

0 . 01 
104 0 . 15 
105 0 . 05 
107 0 . 14 
109 1 . 02 
126 0 . 34 
125 

0 . 02 
121 0 . 02 

0 . 72 
118 0 . 04 
117 0 . 39 
114 0 . 71 
138 0 . 06 

0 . 72 
180 

1 . 04 
181 अंश 1 . 68 
181/ 1212 0 . 65 
182 अंश 0 . 91 
184 . 0 . 93 
164/ 1262 1 . 62 
185 0 . 44 
186 

0 . 55 
188 0 . 23 

0 . 36 
190 अंश 1 . 75 
192 0 . 07 
194 0 . 45 
195 अंश 0 . 24 
196 0 . 37 
197 0 . 35 
198 0 . 36 
199 

0 . 54 
200 0 . 67 


179 


189 
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2 


5 


- 


- 


- 


- - 


- 


-. -......... - - 


- - 


- 


प्रयाप्त मि 


202 


203 


अनशात्मक कम्जा 


42 


201 

10 . 60 

0 . 45 
204 0 . 07 

0 . 39 
205 

0 . 01 
198/ 1258 0 . 20 
198/ 1256 0 . 10 
198 / 1257 0 , 12 
206 

0 . 36 
207 0 . 24 
212 0 . 14 
207 / 1243 0 . 16 
28/ 40 0 . 34 
15 अंश (0 . 98 

2 . 35 

10 . 42 
135 16 . 21 
141 1 . 04 
153 

0 . 23 
176 2 . 54 
183 अंश 2 . 63 
187 0 . 04 
191 

0 . 40 
193 अंश 2 . 97 
195 

1 . 12 
159/ 1225 0 . 10 
370 

18. 55 
366 1 , 39 
365 2 . 16 
370 3 . 35 
322 3 . 58 


109 


माटीगोग मेन शाफ्ट एरिया 


रोम 


0 . 39 


खरीदी भुमि 


3. प्लाट म . 428 

91 खाता सं . 172 1155 
द . प्लाट सं . 1162 
पू . प्लाट सं . 115 ? और 1154 
प प्लाट सं . 1156 

...-- -. - . -- - - --- - - -- - -- -- - --- - . 


- 


- 


- -- - - 


- 


- - - - - - - 


- - - 


अनुबन्ध -IV 


- 


- 


- 


- 


- - 


- - 


- 


- - - 


गांव 


थाना सं 


खाता सं . 


लेप्सो स्थिति कंपनी की भूमि का विवरण 
प्लाट सं . क्षेत्रफल कब्जे की किस्म अधिकार की 

प्रकृति 


टिप्पणी 


- 


- 


(1 ) 


( 2) 


(3) 


_ 


( 4) 


( 5) 


( 6) 


___ ( 7 ) 


( 8 ) 


- - - 


32 


गाला 


स्वामित्व 


110 

807 0 . 08 डिपो आफिस 
1108080 . 01 


" 


" 


- - 


- 


- - - - 


- 


- - 


- . . 


-- - 


-- -- -- - - - 


- - 


- 


- - 


- 


- 


- - - - - 


- 


- - - - 


- - 


- 


- 
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1 


गालूडीह 


110 
110 
110 
110 
110 
110 
110 
110 


810 
811 
809 
812 
813 


814 


815 


816 


110 


817 
818 


110 
110 
110 


819 


1 . 10 डिसी आफिस स्वामित्य 
0 . 29 
0 . 17 पावासीय क्वार्टर 
0 . 83 
0 . 17 
1 . 96 
0 . 08 
0 . 04 
0 . 06 
0 . 05 
0 . 04 
0 . 05 
0 . 16 
0 . 70 
0 . 40 
0 . 53 
0 . 06 
2 . 24 

अनुशात्मक कम्जा 
0 . 71 
1 . 00 
0 . 49 

स्वामित्व 
0 . 30 

अनुशात्मक कब्जा 
2. 00 


820 
821 
822 
829 
830 


110 


110 
110 
110 
110 
108 
108 
108 


831 


832 


833 


837 


N 


53 


22 


108 


850 
852 
770 
(अंश ) 
905 
906 


रीगाडीह 


0 . 13 


बारुद घर 


स्वामित्व 


0 . 13 


कुंदिया 


155 


1 . 25 


खवान कार्यालय अनुज्ञात्मक कब्जा 


155 


1091 
( अंश ) 
1007 
1006 
( अंश ) 


0 . 40 
0 . 08 


155 


MINISTRY OF STEEL & MINES 

( Department of Mines ) 
New Delhi, the 7th Septomber , 1990 


$ . O . 2493 ::. - In excrcise of the powers conferred by Section 3 of the Public Premises 
(Eviction of Unauthorised occupants ) Act, 1971 (40 of 1971 ) the Central Government hereby appoints 
the officers mentioned in column (1) of the Table below buing oſlicers cquivalent to the rank of Gaze . 
tted Officer of Government to be Estate Officers for the purpose of said Act, and further directs that 
the said officers shall exercise the powers and duties ipposed by or under the said Act within the 
local limits of his jurisdictions in respect of the public premises specified in Column (2 ) of the said 
Tablc. 
2419 GI /90 - 5 
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TABLE 


Designation of the Officer 


Categories of public /premises and local limits 
of jurisdiction 


(2 ) 


in the 


(A ) For Mosabani Group of Mines 

1 . Sr. Manager ( Personnel) 

2 . Deputy Assistant Manager (Admin .) 
(B ) For Moubhandar Works 

1. Sr. Manager (Admn .) 


(Here incorporate what is contained 

Annexure 1). 


what is 


contained in the 


(Here incorporate 
Annexure II) 


( C ) For Rakha Copper Project 

1. Manager /Dy. Manager (Personnel) 


in the 


(Here incorporate what is contained 
Annexure III). 


(D ) For Lapso Kyanite Mines 

1. Security Officer 


what is contained in the 


(Here incorporate 

Annexure IV ). 


[No. (1) /8 / 1/89-Met. III ] 
R . CHANDRAMOHAN , Dy. Secy . 

ANNEXURE-I 
DETAILS OF COMPANY S LAND AT MOSABONI GROUP OF MINES 


Plot No. 


Thana No. Arca in 

Acres 


Type of occupation 


Mosa boni Colony & 
Mine Site 
N Private Land 


1335 
1493 
1494 Road 
1511 
1334 
1446 
1447 
1462 
1510 
1279 Portion 
1281 
1282 
1283 
389 
428 
385 
412 
411 Portion 
1561 
1615 
1616 
1552 Portion 
1557 
1558 


147 . 30 Acquired Land 

6 . 36 
0 . 37 
28 . 95 

4 . 40 Permissive Possession 
0 .03 
0 . 03 
0 . 38 
0 . 24 
1 . 54 Private Settlement 
0 ,23 
0 . 22 
0 . 32 
0 38 
53 . 25 Acquired Land 

0 . 43 Permissive Possession 
28 . 12 
10 .23 

0 . 54 
24 . 13 
0 . 33 
625 
0 . 30 
33 . 49 


[RTL II - - 


3 ( ii ) ] 
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- - - - - - 


- 


- - 


- - 


- - 


- - - 


- = 


N 


- 


- 


Area Tittfattet 22, 1990/91 31, 1912 
- - - - - - - - - - 

= 
Plot No. 

Thana 

Area in 
No . 

Acres 


Type of occupation 


1559 
1560 
1612 
1613 
1614 
1712 


21 


25 


35 Portion 

40 
62 


95 


0 . 07 Permissive Possession 
0 . 90 
0 ,12 
0 . 17 
1 . 15 
0 . 35 
31 . 72 Acquired Land 
19 . 10 
10 . 15 Permissive Possession 

0 . 20 Acquired Land 
42 . 86 
45 . 50 
26 . 60 
0 . 04 
0 . 16 
0 . 05 Permissive Possession 
0 . 15 
0 . 17 
0 . 04 
82 . 50 Acquired Land 
1 . 15 Permissive Possession 
0 . 20 
3 . 38 
1 . 78 
0 . 27 


280 
292 Road 


631 


632 
633 
635 
758 
857 
934 Portion 
935 


Porter Shaft Area 
N Private Land 
S Khas Land 
E Road 
W Khas Land 
Vivian Shaft Area 
N Private Land 


936 
2414 


, 
» 


Persmissive Possession 


2284 
2285 


0 . 22 
0 . 03 


3953 
2224 Portion 


0 . 63 
0 . 10 


W Road 
Badia Waste Pass Area 
N Private Land 
S og 
E Khas Land 
W 
Annan Shaft Area 
N Khas Land 


2222 Portion 
2223 
3390 


1 . 30 
0 . 15 
5 . 18 


3390 


2717 Portion 


9 . 00 


Permissive Possession 


W Road 
Sand Filling Station Area 
N Private Land 
S Khas Land 
E Road 
W Private Land 
Pump Station & Sand Lease 
N Private Land 
S 


2909 Portion 
2905 
2910 , 


4 . 32 
5 . 30 
0 . 07 


- - - 


- 


- 


- 


- - 


- = = - = : . - = 


- - 


4194 THE GAZETTE OF INDIA : SEPTEMBER 22, 1990 / BHADRA 31, 1912 [PART II— Sec. 3 (ii) ] 

- - - - - - - - - - - - - - -- 
Plot No . 

Thana 

Area in Type of occupation 
No . 

Acres 


- 


166 


Pormissive Possession 


E River 
W Pri ate Land & River 


2911 
2912 
2913 
2914 
2915 
1599 Portion 


0 . 02 
0 . 02 
0 . 10 
0 . 02 
0 . 25 
15 . 55 
19 , 57 


Sand Stock Pile Area 
N Khas Land 
S River 
E Road 
W Khas Land & River 


(Old Plot No.) 
1563 
1564 
1565 
1566 
1567 
1595 
1596 
1597 
1598 
1604 Portion 
1605 
1838 
1003 
1004 Portion 
1050 
1051 
1052 Portion 
Road 
1142 


0 .63 Private Settlement 
0 , 07 
0 . 29 
1 . 08 
0 . 38 
0 . 27 
0 . 65 
0 . 70 
1 . 06 
0 .47 
0 . 52 
0 . 70 
0 . 06 Permissive Possession 
0 . 31 
0 . 03 
0 . 08 
0 . 76 
0 . 10 
0 . 06 Permissive Possession 


Dhobri Fell Shaft Area 


10 


Pathargora No . 2 Shaft Area 
N Khas Land 


W 
Pathargora Main Shaft Area 1035 Portion 
N Private Land 

1044 
1045 
1048 
1078 
1079 
1080 Road 
1100 Poltion 
1101 
1102 
1138 
1139 
1140 

1156 
Pathargora Ventilation Shaft - . 760 

Area 


0 . 05 Private Settlement 
0 . 02 
0 . 04 
4 . 93 Permissive Possossion 
0 . 16 Private Settlement 
1 , 33 Permissive Possession 
0 . 28 Private Settlement 
0 . 06 
0 . 02 
1 . 17 Permissive Possession 
0 . 87 Private Settlement 
0 .68 
0 . 32 Permissive Possession 
0 . 12 
0 . 27 Permişsive Possession 


[ 9T 6 JI- - UT 3 ( ii) ] 


77771 74 


- 


- 


- 


- - - 


- 


- 


- 


- 


- 


= 


AT 22, 1990 FETT 31, 1913 

- S : - 
Thana 

Area in 
No . Acres 


4195 
- = 

= = -- --- - - - 
Type of occupation 


Plot No. 


N Private Land 


761 


0 . 23 


Perinissive Possession 


S 


) 


E 


Permissive Possession 


W Road 
Surda No . 4 Shaft Area 
N Khas Land 
S Private Land 


114 Portion 
115 
136 Road 
135 Portion 
137 
138 Portion 


1 . 73 
1 . 13 
0 . 07 
0 . 07 
0 . 13 
0 . 25 
0 . 25 
0 . 10 
1 . 02 
0 . 02 
1 . 16 


137 


» 


1098 


Permissive Possession 


Surda No. 4 Shaft Magazine 
N , S , E & W Forest Block 
Surda North Ventilation Fan . 
N , S , E & W Forest Block 
Sudra Staff Colony & 


1098 


3 . 00 


140 
141 Portion 
142 
Forest Block 
Portion 
Forest Block 
Portion 

846 
( old Plot No.) 
314 
313 
304 Portion 
Road 


55 . 18 


Mine Site 
N Forest Land 


4 . 80 
0 . 07 
0 . 20 


305 


E Private Land 
W Forest Land 


306 


307 
277 Portion 
278 
279 
280 
281 


0 . 55 
0 . 10 
0 . 23 
2 . 31 
0 . 05 
0 .07 
0 . 35 
0 .22 
0 . 01 
1 . 65 
2 . 56 
1 . 18 
1 . 88 


285 


273 
276 
277 Portion 
272 Portion 


103 Portion 
105 


0 . 55 
9 .84 


Surda Workmen Colony Area 
N Khas Land 
S 
E 
W Forest Land 
Surda Township Area 
N Kankarama Nallah 
S Khas & Private Land 
E Khas & Private Land 
W Kankarana Nallah 

Road & Forest Land 


153 Portion 
154 
152 
155 Portion 
156 


29 . 50 
12 . 05 
3 .62 
0 . 80 
0 . 45 
0 .65 


4196 
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- - - - - - 
Plot No . 

Thana 

Area in Type of occupation 
No. 

Acres 


- - 


- - - - 


- -- 


150 Portion 


101 


135 


618 


17 


15 Portion 
1283 


34 


1281 

25 Portion 
236 
41 Portion 


9 . 98 Permissive Possession 
0 . 30 
0 . 75 
5 . 63 
0 . 18 
0 . 05 
56 , 00 
0 . 50 
2 . 50 
0 . 17 
51. 10 

3 . 15 
0 . 31 
0 . 36 
8 . 93 
3 .60 
0 , 72 
9 , 95 
0 . 13 
1 .83 


40 


38 
1282 
1368 
1369 
1367 
225 Portion 
237 


344 Portion 


Surda Market Area 
N & S Khas Land 
E Private Land 
W P . W . D . Road 
Surda Production Staff Area 
N Khas & Private Land 
S Private Lnd 
E Private Land 
W P . W . D . Road 


101 


606 
572 
573 


574 


576 
577 
579 


1 , 10 Private Settlement 
0 . 57 
0 . 47 
0 , 32 
0 . 07 
0 . 15 
0 . 51 
1 . 12 
0 . 32 
0 . 76 
0 . 46 
0 . 09 Private Settlement 
0 . 10 


580 
582 


584 


575 


581 


583 


1291 
603 


561 


565 


567 


569 


568 


0 . 04 
0 , 32 
0 , 57 
0 . 83 
1 . 47 
0 . 04 
0 . 14 
0 . 11 
0 . 18 
0 .29 
0 . 11 


657 
667 
688 
689 
668 


TIILILTA IL 


[* * 11- -25 xil)] 


ta qi 


: 164771 ? ?, 1990 /119 3.1 , 1912 
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- TL 


LLLL 


Plot No , 


Thana 
No. 


375 Portion 
593 
562 
590 


560 


558 


557 
556 
566 
672 
670 
570 
571 
578 
681 
687 
721 


Area in Type of occupation 
Acres 

2 . 12 Premissive Possession 
0 , 19 
0 . 38 
0 . 59 
3 . 06 
1 . 48 
0 . 61 
1 . 85 
5 . 04 
0 , 04 
0 . 25 
0 . 17 
0 . 12 
0 .43 
2 . 17 
4 , 45 
2 . 87 
5 . 65 
0 . 45 
0 . 52 
33 , 30 


665 


0 .07 


661 Portion 
585 
619 Portion 
663 
664 
604 
605 
134 Portion 
685 
686 
Forest Block 

Portion 


0 . 05 Permissive Possession 
0 . 25 
0 . 53 
1 . 25 
0 . 24 Private Settlement 
2 .49 
1 . 05 Persmissive Possession 


Chirudih Staff Area 


1098 


South Kendadih Mine 


00 


140 


5 .00 


Portion 


N & S Forest Land 
E Private Land 
W Forest Land 
Kendadih Housing Colony 
N , S , E & W Khas Land 
Kendadih Minc Site 
N Godagadiya Nallah 
S Forest & Private Land 
E Private Land 
W Forest Land 


1233 
1006 Portion 
1408 Portion 

26 


25 


p 


29 


6 . 82 
2 .05 
10 . 25 
9 . 75 
1 . 25 
1 . 65 
1 , 10 
0 . 05 
0 . 10 
0 . 35 
0 . 75 
0 .60 
0 . 25 
2 . 00 


30 


127 Portion 
131 
132 


135 


1112 Portion 
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LUS 


Plot No. 


Thana 
No . 


Area in 
Acres 


Type of occupation 


28 
128 
1114 

236 Portion 
238 

1 Portion 


Kendadih Magazine 
N Forest Land 
S Gadgadiya Nallah 
E Khas & Private Land 
W Forest Land 


1 . 66 Private Settlement 
0 . 28 
0 . 90 
35 . 71 Permissive Possession 

4 . 50 
18 . 02 
26 . 12 
1 . 78 


222 
235 


1 


ANNEXURE II 
HINDUSTAN COPPER LIMITED 
INDIAN COPPER COMPLEX 

MOUBHANDAR WORKS 
DETAILS OF COMPANY S LAND AT MOUBHANDAR 


Village 


Thana No. 


Khata 


No . 


Plot No . Area in Type of 

Acres Possession 
456 


3 


129 


468 . 2 Acquired Land 


3 .5 Purchased Land 


Mouza 
Moubhandar 
Mouza 
Moubhandar 
Mouza 
Gopalpur 


Ghatsila 
No : 86 
Ghastsila 
No : 86 
Ghatsila 
No : 113 


3082 
698 
54 , 55, 57, 58 , 

59, 60 , 61 , 62 
203, 67 , 68 620 , 804 (Old 
209 , 107 Plot No : 812 , 

893) 804 /1205 , 
797 , 798 , 799 , 
800 , 619 & 


5 . 75 


Purchased Land 


621 


0 . 33 
0 . 33 


-do 


0 . 31 


805 (Portion ) 
805 (-do) 
805 ( -do -) 
618 (Portion ) 

do 
- do 


-do 


TT 
TT 
9ooooo 


-do 


do 


0 . 08 
0 . 08 
0 . 08. 
0 . 08 
0 . 08 
0 . 08 . 
0 . 08 
0 . 08 
0 . 08 
0 . 08 
0 . 08 
0 . 08 
0 . 16 
0 . 33 


-do 


ooo 


-do 


-do 
-do 
- do 
-do 


-do 


dos 


0 . 16 


[# II- - DY 3 ( ii ) 


AT241 Tita : 


22, 1990 / TATT J , 191 . 
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Tam 


1 


2 


3 


4 


5 


6 


Purchased Land 

- do 


618 (Portion ) 

-do 
-do 
do 


-do 


- do 
do 


-do 


-do 


-do 


454 


0 . 24 
0 . 16 
0 . 16 
0 . 06 
0 . 06 
0 . 16 
0 . 24 
0 . 16 
0 . 08 
0 . 08 
0 . 24 
1 . 14 
0 . 63 
0 . 65 
0 . 33 
0 . 16 
0 . 44 
0 . 14 
0 . 68 
0 . 99 
0 .08 
0 . 70 
0 . 40 
0 . 17 
0 . 30 
0 . 07 


291 


498 
480 


- do 
-do 
-do 

-do 
619 /1254 
638 
639/ 1263 
639 / 1212 
639 /1173 (P ) 
639 / 1257 
639 / 1174 
639 / 1232 
639 / 1217 
639 /1176 
639 /1255 
806 
617 
625 / 1267 
807 /809 


38 


572 


-do 


538 
112 
639 

53 
278 
626 
74 


-do 
- do 


— 


— 


. - - - 


ANNEXURE III 


HINDUSTAN COPPER LIMITED 

RAKHA COPPER PROJECT 
Details of Company s land at Rakha Copper Project 


Village 


Thana No . 


Plot Nos. 


Area in 
acros 


Type of possession 


2 


3 


- - 


- - - 


- - - 


- 


- 


763 


Acquired Land 


GHATSILA 
(1105) 


764 


SWASPUR 
N . Railway land 
S . Village Barapahar 
E . Vill. Gopalpur 
W . D . B . Road & Plot No. 

767 


765 
766 
769 
770 
771 
772 
773 
774 
775 


7 . 18 
0 . 49 
11 . 04 
0 . 49 
0 . 88 
0 .97 
0 . 31 
1 . 54 
3 . 36 
0 . 20 
3 . 70 
0 . 31 


776 


- 


- - 


- 


- - - 


- 


- - 


- 


- 
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2 


3 


GHATSILA ( 1105) 


ACQUIRED LAND 


777 
778 
779 
780 
781 
782 
783 


784 


785 
786 


0 . 53 
8 . 00 
0 . 60 
0 . 45 
3 . 00 
1. 85 
1 . 17 
0 . 65 
0 . 75 
2 . 98 
1 . 65 
9 . 08 
1. 80 
0 . 95 
0 . 63 
5 . 11 
1 . 01 
6 . 26 
0 . 11 
4 . 83 


787 


788 
789 
790 
791 


792 
795 


793 


796 


1106 


1 . 04 
0 . 16 


GOPALPUR 
N . Railway Land 
S . Barapabar Vill. 
E . Plot No . 100 
W . Swaspur Village 


0 . 11 
1 . 55 
0 . 11 
2 . 08 
0 . 10 
0 . 45 
0 . 44 
4 . 60 
4 . 32 


3 . 55 


1 . 28 
2 . 03 
2 . 10 
0 .64 
0 . 40 
0 . 48 
0 . 50 
0 . 29 
0 . 11 
1 . 16 
0 . 06 
0 . 29 
0 . 20 
0 . 05 
0 . 50 
0 . 24 


- 


- 


- 


-- 


-- - 


- 


- 


- 


- - - - . 


- - 


- 


- 


- 


- 


[ Te II - - 


3 ( ii ) ] 


TRT # 1 379 .7 
ein -- . - = - 

2 


fo 22, 143 .),WATT 31, 1912 
- - - - - - - - - - - -- -- - = = - = 
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= - -- - - - 


- - 


GOPALPUR 


1106 


0 . 48 ACQUIRED LAND 
0 . 22 
0 .62 
0 . 05 
0 . 04 
0 . 04 
0 . 95 
0 . 25 
1 . 03 
0 . 06 
1 . 11 
0 . 16 
1 . 45 
2 . 00 
1 . 50 
0 . 17 
0 . 84 
0 . 44 
1 . 03 
0 . 18 
0 . 58 
0 . 22 
0 . 27 
0 . 35 
0 . 20 
0 . 04 
0 .86 
0 . 02 
0 . 04 
0 . 16 
0 . 18 
0 . 34 
0 . 40 
1 . 41 
0 . 77 
0 . 42 
1 . 23 
0 . 22 
0 . 17 
0 . 22 
0 . 64 
0 . 89 
0 . 38 
0 . 53 
0 . 89 
0 . 87 
0 . 58 
0 . 40 
0 . 58 
0 . 30 
0 . 19 


Portion 94 


Portion 98 
, 99 

31/ 102 
34 /103 
40 / 104 
46 /105 
50 /106 
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W 


E 


: - 


- . - P 


. 


2 


5 


1106 


52 / 107 
47 /108 
60 / 109 
60 / 110 
60 / 111 
62 / 112 
35 / 113 
47 / 114 
75 /115 
93/ 116 
71 /117 
64/ 118 


0. 07 ACQUIRED LAND 
0 . 09 
0 . 19 
1 . 04 
0 . 30 
0 . 58 
0 . 22 
0 . 06 
0 . 26 
1 . 40 
0 . 11 
0 . 14 


BARAPAHAR 
N . Plot No. 1 and 308 
S . Plot 288 , 289 , 290 
E , Plot No . 291 & 309 
W . Swaspur Village Boundary 
& Gopalpur Village Boundary 


0 . 16 
0 . 22 
0 . 76 
0 . 28 
0 .23 
0 . 19 
0 . 07 
0 . 08 
1 . 06 
0 . 20 
0 . 30 
1 . 25 
0 . 36 
0 . 17 
0 . 38 
0 . 08 


BARAPAHAR 


0 . 17 
1 . 08 
0 . 34 
0 . 16 
0 . 11 
0 .24 
0 . 28 
0 . 14 
0 . 97 
0 . 44 
1 . 57 
0 . 31 
0 . 34 
0 . 06 
0 . 14 
0 . 42 
0 . 10 
0 . 08 
0 . 06 
0 . 17 
0 . 84 


( 9111 II- - 


3 ( ii ) ] 
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- 


- 


- 


- 


- 


-- 


- - 


- 


- - 


- - - 


- - 


- - 


- 


- 


- 


3 


- 


- 


- 


- - 


- - 


- 


- 


BARAPAHAR 


1107 


ACQUIRED LAND 


63 


0 . 50 
0 . 23 
0 . 21 
0 . 71 
0 .65 
0 . 91 
0 . 22 
0 . 26 
0 . 73 
0 .47 
0 . 80 
0 . 41 

0 .40 
62 Portion 17 , 18 

1 . 74 
1 . 56 
0 . 84 
0 . 62 
0 . 37 
0 . 14 
1 . 29 
0 . 83 

1 . 56 
93 Portion 2 . 67 

0 . 57 
2 .70 
0 . 56 
0 . 32 
0 . 22 

0 . 14 
100 0 . 10 
101 

0 . 09 
102 0 . 14 
103 

0 . 35 
104 0 . 04 
105 0 . 33 

0 . 41 
107 

0 . 71 
108 

0 . 20 
109 0 . 23 
116 

1 . 01 
117 

0 . 39 

1 . 05 
119 

0 . 19 
120 0 . 06 
121 0 . 06 
122 0 . 09 
125 

0 . 20 

0 . 06 
128 0 . 39 


106 


118 


127 


- LLY 


v 


- 


- - 


- 


= 


- = 


- = 


US 


3 


- - 


- - 


- - 


BARAPAHAR 


- -- 1107 


132 
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: : STA 

2 
BARAPAHAR 

130 

0 . 16 ACQUIRED LAND 

0 . 21 
133 

0 . 11 
134 

0 . 08 
135 0 . 10 
140 0 . 10 
141 0 . 21 

0 . 26 

0 . 25 
144 

0 .73 
145Portion 0 . 49 

1 . 40 
147 

0 . 90 
148 

1 . 27 
149 

0 . 09 
150 

0 . 55 
0 . 11 
0 . 51 
0 .64 


142 
143 


146 


51 


159 


0 . 50 


166 
168 


173 


Barapa har 


1107 


Acquired Land 


190 
191 


192 


160 0 . 50 
161 

0 . 21 
162 

0 . 54 
163 

0 . 13 
164 

1 . 98 
165 

2 .67 
0 . 10 

1 . 37 
169 

1 . 02 
171 

0 . 43 
172Portion 0 . 12 

0 .48 
175 

0 . 16 
178 

1 . 19 
187 

1 . 56 
188 

0 . 51 
189 

0 . 76 
0 .61 
0 . 95 

1 . 16 
193 

2 . 35 

0 .69 
195 

1 . 10 
0 . 25 

0 . 10 
198 

0 . 44 
199 

0 . 10 
200 

0 . 37 
201 0 . 42 
202 

0 . 19 
203 0 . 36 
204 1 . 47 
205 0 . 55 
206 0 . 80 
207 

0 .25 
208 0 .61 
209 0 . 50 
210 

0 . 87 
211 0 . 51 
212 

0 .27 
213 

0 . 10 
214 

0 . 69 


194 


196 
197 


n 


[ Il - - mislii ] 


47787 


77# : f7fFTY ..::, 1490,477 , 1, 1913 
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BARAPAHAR 


1107 


ACQUIRED LAND 


223 
225 


233 


240 


216 

0 . 30 
217 

0 . 29 
218 0 . 26 
217 0 . 73 
220 

0 . 04 
221 0 . 05 

0 . 91 

0 . 06 
226 0 .20 
227 

0 . 09 
228 

0 . 17 
229 0 . 20 
230 

0 . 02 
231 0 . 02 
232 0 . 11 

0 . 88 
234 0 . 36 
235 

0 . 15 
236 

0 . 68 
237 

0 , 14 
238 0 . 21 
239 2 . 93 

0 . 13 
241 0 . 04 
242 

0 . 15 

0 . 26 
244 0 . 96 
245 0 . 09 
246 0 . 03 
247 

1 . 81 
249 0 . 17 
250 0 . 97 
251 0 . 08 
252 1 . 43 

0 . 16 
254 0 . 36 
255 

0 . 15 
256 0 . 04 
257 

0 . 04 
258 0 . 04 
259 

0 . 48 
260 Portion 0 . 88 
261 0 .42 
263 0 . 53 
264 
265 0 . 06 
266 0 .48 
267 0 . 14 
268 0 . 54 
269 0 . 67 


243 


253 


0 . 15 


- - 


- 


- 


. - 


- 


- 


- 


- 


- 


- 


- - 
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1° 


2 


BARAPAHAR 


1107 


ACQUIRED LAND 


279 


270 0 . 39 
271 0 . 12 
272 0 , 56 
274 0 . 21 
275 

0 . 53 

0 .28 
280 Portion 0 . 77 
281 0 . 19 
282 

0 . 12 
283 Portion 1. 60 
284 

0 . 59 
285 0 . 32 
286 0 . 54 
292 

0 . 10 
293 

0 . 07 
294 

0 . 09 
296 0 . 20 
297 0 . 02 
298 0 . 34 
299 0 . 41 
300 

0 . 58 
301 

0 . 38 
302 

0 . 21 
303 0 . 15 

0 .07 
305 

0 . 16 
306 

0 . 24 

1 . 00 
284 /310 0 . 73 
272 / 311 0 . 15 
308 /312 Portion 2 . 52 


304 


307 


300 / 314 0 . 36 
302 /315 

0 . 36 
2 /316 1 . 88 
62 /318 

1 . 62 
62/ 319 2 . 94 
194 / 321 Portion 0 . 09 
244 /322 

0 . 16 
3 / 323 0 . 53 
24 /324 

0 . 22 
93 / 325 

1 . 70 
181/ 326 

0 . 01 
183 / 327 

0 . 02 
192 Portion 0 . 16 
193 

0 . 12 
194 

3 . 74 
2 , 48 

2 . 02 
197 4 . 76 


TETULDANGA 
N Guranalla & 

PWD Road 
S . P. W . D . Road 

Matigora Village 
boundary 


222 
195 


- - - - - - - - 


— 


- - 


- 


- 


- - 


- - 


- - 


- 


- - - - - - 


- 


- 


. 


[=714 11. - 08 : ( 11 )] 
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* P :1077371 : 17 :47:17 12, 1991 / TT- 31 , 191" ! 
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- - - 


- 


- 


- - - - 


- - 


- 


-- - - 


199 


Acquired Land 


200 


E . Murgaghutu Villago 

Boundary 
W . 3. D Road Plot No . 189 & 

Matigora Vill. Boundary 


201 


202 


203 


204 
205 
206 


207 


208 
210 
212 


213 


214 


215 
216 


TETULDANGA 


217 Portion 

220 
191 


0 . 96 
2 . 70 
1 . 80 
2 .64 
3 . 30 
0 . 10 
0 . 84 
0 . 95 
0 . 60 
0 . 93 
0 . 85 
0 . 32 
0 . 30 
0 . 66 
1 . 35 
1. 87 
0 . 11 
24 . 18 
10 . 00 
0 . 56 
0 . 46 
0 . 85 
0 . 50 
0 . 16 
0 . 55 
0 . 29 
0 . 72 
0 . 63 
0 . 11 
0 . 09 
0 . 11 
0 . 16 
1 . 25 
0 . 22 
0 . 12 


Permissive Possession 


192 


193 


196 
198 
209 
211 

218 
2 Portions 


Acquired Land 


MURGAGHUTU 
N . Plot No. 1 
S . Matigora Vill. Boundary & 

Sindurguri Nallah 


E . Sindurguri Nallah 


W 


Tetuldanga Village 
Boundary 


0 . 37 


25 Portion 


0 .08 
0 . 30 
0 . 31 
0 . 55 
0 . 10 
0 . 07 
0 . 32 
0 . 14 
0 . 14 
0 . 15 
0 . 06 
0 . 55 
0 . 54 
0 . 37 
0 .77 
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1 


MOD, 


HELT 


- - - - 


O .ITMU 


L 


TZAT : 47 - LLY Au 


TI TRT - 


TIMETIT . 


LOMILIILU 


T 


MURGAGHUTU 


39 
28 


Acquired Land 


2 / 1 


0 . 14 
0 . 05 
0 . 05 
0 . 23 
2 . 90 
0 . 25 
0 . 22 
0 . 15 
0 . 94 
0 . 07 
0 . 47 
0 . 82 
0 . 49 
1 . 34 
0 . 46 
0 . 33 
0 . 35 
1 . 25 
1 . 04 
1 . 40 
1 . 01 
0 . 18 
5 . 55 
0 . 42 
0 . 30 
0 . 13 
0 . 09 
1 . 68 
0 ,43 
0 . 08 
0 . 05 
0 .71 
0 . 69 


81 Portion 


82 


0 . 22 


0 . 54 
0 . 58 


84 


87 
88 Portion 


89 


0 . 57 
0 . 34 
0 . 14 
8 . 44 
0 . 24 
0 .69 
2 . 10 
1 . 70 
1 .65 
0 . 14 
1 . 00 
0 . 01 
0 . 01 
0 . 04 


- 


- 


- 


- - - 


- - 


- - 


- - 


- - 


- 


- 


- 


- - 


- - 


-- 


- - 


- 


-- 


- - - - - 


- 


- 


- 


- - - - - 


- 


- - 


- - 


- 


- 


- 


(art II- 


(ii) ] 


T * 


fyr 


, 1 90o/ 44€ 31, 1913 
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2 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- - - 


- - - - 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- - 


- - 


- 


- 


- - - . - - 


- 


- 


MURG AGHUTU 


Acquired Land 


- - - - 

66 
109 
100 
101 
103 
104 
106 
107 
108 


111 


112 
113 Portion 

114 
115 
121 
123 
126 
128 


0 . 68 
0 . 04 
2 . 44 
0 . 07 
0 . 46 
0 . 45 
0 . 10 
0 . 10 
0 . 56 
0 . 30 
0 . 12 
0 . 17 
0 . 35 
0 . 08 
0 . 20 
0 . 67 
0 . 35 
0 . 08 
0 . 15 
0 . 40 
0 . 28 
1 . 00 


130 


132 
59 /138 


139 


140 
141 

144 
40 /147 

148 


149 


150 
151 
153 


2 


Permissive Possession 


4 /135 


6 / 136 


1. 00 
0 . 18 
0 . 55 
0 . 16 
0 . 12 
0 . 70 
1. 01 
4 . 30 
0 . 85 
4 . 08 
0 . 02 
0 . 02 
0 . 01 
0 . 03 
0 . 69 
0 . 05 
0 . 19 
0 . 14 
0 . 15 
2 . 14 
0 . 07 
0 . 13 
0 . 20 
0 . 03 
2 . 50 
0 . 17 
0 . 02 
0 . 03 


25 Portion 
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- 


--- - 


- - 


- - - 


- 


- - 


S 


. . 


: 


- 


: 


: 


- - 


- 


. - - 


- 


- 


- - - - -- -- - - - 


- 


- 


- - - 


- - 


- = 
2 


MURGAGHUTU 


57 


Permissive Possession 


59 


56 / 137 


0 . 10 
0 . 68 
0 . 07 
0 . 23 
1 . 40 
0 . 25 
9 . 20 
1 . 70 


64 


65 


42 / 153 Portion 

101 


102 


103 

105 
107 Portion 

125 
142 
143 
90 


91 


92 


0 . 19 
0 . 46 
0 . 50 
3 . 52 
1. 02 
0 . 20 
0 . 07 
0 . 98 
0 . 03 
0 . 05 
0 . 45 
0 . 68 
0 . 08 
0 . 43 
1 . 50 
0 . 94 
0 . 18 
0 . 15 
1 . 71 


Acquired Land 


93 /145 

66 

115 
94 / 146 


Permissive Possession 
Acquired Land 


ROAM 
N . Plot No. 2 

Gurra Nallah & 
Sindurguri 

Nallah 
$ . Road , Plot No. 215 
E . Digri Village Boundary 
W . Murgaghutu Village and road 

and Sindurguri Nallah 


ovanfwä 


2 . 06 


13 


14 


15 Portion 


17 


18 


0 . 20 
0 . 16 
0 . 74 
1 . 23 
0 . 45 
0 . 40 
1 . 52 
0 . 09 
0 . 06 
0 . 45 
0 . 40 
1 . 76 
0 . 12 
0 . 33 
0 . 17 
0 , 20 
0 . 23 
0 . 08 
0 . 68 
0 . 28 
0 . 45 
0 . 05 


20 


21/1210 
21 Portion 


28 


29 / 1201 
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[ ATYCJI -- 1 311)1 
- - - - --- - - - - - 


9174 VIHT : Top 2 %, 1990/ 91844 :31, 1917 
- -- - - - - - - - - - -- - - - - - - -- - - - - - . .. 

- - - - - - - 
3 


- 


- - 


- 


- - - - - - - - - - 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- PNL 


- 


- 


- - 


- 


- 


-- 


- 


- 


- - - 


- - - - 


- - .. . 


- - 


- 


- - - 


- 


- - - - - - 


- 


- 


- - - - 


ROAM 


ROAM 


29/ 1200 


Acquired Land 


29 


Portion 30 

31 


32 


27 /1202 
27 /1208 
32 / 1203 
33 / 1204 
34 / 1205 

33 
34 ( 34 ) 


40 / 1206 

41 
Portion 42 


0 . 09 
0 . 46 
0 . 46 
0 . 38 
0 . 47 
0 . 04 
0 . 06 
0 . 04 
0 . 18 
0 . 41 
0 . 56 
0 . 57 
0 . 55 
0 . 17 
0 . 25 
0 . 45 
0 . 09 
0 . 30 
0 . 62 
0 . 20 
0 . 18 
0 . 31 
0 . 17 
0 . 18 
0 . 34 
0 . 27 
0 . 11 
0 . 09 
0 . 11 
0 . 37 
0 . 21 
0 . 40 
0 . 40 
0 . 20 
0 . 20 
0 . 12 
0 . 21 
0 . 14 
0 . 24 
0 . 02 
0 . 10 
0 . 19 
0 . 11 
0 . 22 
0 . 08 
0 . 52 
0 . 02 
0 . 35 
0 . 15 
0 . 12 
0 . 06 
0 . 09 


Portion 


- 


- 


- 


- 


- 


- - 


- - - - 


- 


- 
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2 


5 


- - - 


- 


- 


- - 


- - 


- 


ROAM 


Acquired Land 


95 
95 /1250 

96 
100 
106 
108 
110 
111 


112 


113 
115 
116 
119 
123 
120 
124 
127 
128 
129 
130 
131 
132 


0 . 08 
0 . 19 
0 . 10 
0 . 30 
0 . 02 
0 . 06 
0 . 18 
0 . 10 
0 . 18 
0 . 14 
0 , 28 
0 . 09 
0 . 14 
0 . 59 
1 . 57 
0 .63 
0 . 66 
0 . 88 
0 . 44 
0 . 15 
0 . 10 
1. 01 
0 . 19 
0 . 02 
0 . 02 
0 . 26 
0 . 23 
1 . 45 
0 . 04 
0 . 02 
0 , 04 
0 .03 
0 . 02 
0 . 05 
1 , 14 
0 . 10 
0 . 55 
0 . 82 
0 . 79 
0 . 19 
0 . 06 
0 . 80 
1 . 96 
0 , 11 
0 . 57 
0 . 22 
0 . 15 
0 . 02 
0 . 10 
0 . 10 


133 


134 
135 
136 
137 

139 
141 / 1226 


140 


Portion 141 


142 
144 


143 
145 


(trifluasii ] 


TIN T Titra . FART 


:., 1990 /819 31, 1912 


1213 


2 


3 


- 


- 


- - - 


- APAL 


- 


- 


- 


ROAM 


Acquired Land 


146 


147 
148 
149 
150 


151 


152 
11 / 1246 
11 / 1209 

154 
155 
156 
157 
158 
159 


160 


161 
162 
163 
164 
165 


0 . 01 
0 . 03 
0 . 29 
0 . 02 
0 . 10 
0 . 08 
0 . 61 
1 . 27 
0 . 82 
0 . 05 
0 . 17 
0 . 82 
0 . 36 
0 .22 
0 . 15 
0 . 52 
0 . 55 
0 . 77 
0 . 67 
0 . 78 
0 . 55 
0 . 83 
0 .43 
0 . 18 
0 . 24 
3 . 66 
2 .01 
0 . 80 
0 . 43 
0 .39 
0 . 28 
0 . 23 
0 . 88 
0 . 52 
0 . 97 
0 , 46 
0 .67 
0 . 44 
0 . 48 
0 . 50 
0 . 02 
0 . 52 
0 . 01 
0 . 15 
0 . 05 
0 . 14 
1 . 02 
0 . 34 
0 . 02 
0 . 02 


166 


167 
168 
169 


170 


171 
172 
173 


174 


175 
176 /1224 

177 


178 


101 
102 


103 


104 
105 
107 


109 
126 
125 


121 


- 


- 


- - 


- 


- 


- - 


T 


- 


- 


- 


- 


- 
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2 
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- - - 


- 
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- 
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- 


- 
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- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


* * 


- 


- - 


- 


- 


-. 


- 


- 


- 


ROAM 


9 


Acquired Land 


122 
118 
117 


114 


138 
179 


180 


181 Portion 
181/ 1212 
182 Portion 
184 
164 / 1262 
185 
186 
188 
189 
190 Portion 
192 
194 
195 Portion 
196 
197 
198 
199 
200 
201 
202 
204 
203 
205 
198 / 1258 
198 /1256 
198 / 1257 
206 
207 
212 
207 /1243 
28 /40 
15 Portion 
42 Portion 
109 


0 . 72 
0 . 04 
0 . 39 
0 . 71 
0 . 06 
0 . 72 
1 . 04 
1 . 68 
0 .65 
0 . 91 
0 .93 
1 . 62 
0 . 44 
0 . 55 
0 . 23 
0 . 36 
1 . 75 
0 . 07 
0 . 45 
0 . 24 
0 . 37 
0 . 35 
0 . 36 
0 . 54 
0 .67 
0 . 60 
0 . 45 
0 . 07 
0 . 39 
0 . 04 
0 . 20 
0 . 10 
0 . 12 
0 . 36 
0 . 24 
0 . 14 
0 . 16 
0 . 34 
0 . 98 
2 . 35 
10 . 42 
16 . 21 

1 . 04 
0 . 23 
2 . 54 
2 . 63 
0 . 04 
0 .40 
2 . 97 
1 . 12 


Permissive possession 


135 
141 


153 


176 
183 Portion 
187 
191 
193 Portion 
195 Portion 


- - 


- 


- 


- - - 


- 


- 


- - - 


- 


- - - 


- 


- 


- - - - 


- 


- 


- 


- 


- - 


- 


- - 


[ 114; II . - 11 


, 117 ] 


977 17 


:1987 : ! : 


T 


; ! : * FITEM! !, Tai : 


1213 


= = 


- 


= 


- - - 


1 


- 


- - - 


- 


- - - 


- 


Permissive Possession 


159 /1225 
370 
366 
365 


0 . 10 
18 . 55 
1 . 39 
2 . 16 
3 . 35 
3 . 58 


MATIGORA MAIN SHAFT 
AREA 


370 


372 


91 Khata No . 172 


1155 


0 . 39 


Purchased Land 


ROAM 
N . Plot No. 428 
S . Plot No. 1162 
E .-Plot No. 1152 
and 1154 
W . Plot No. 1156 


- - 


- 


- - - - - - - -- - - - - - -- - -- 


- 


- - - 


ANNEXURE - IV 


DETAILS OF COMPANY S LAND AT LAPSO KYANITE MINES 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


— 


- 


- — 


Village 


Plot No. 


Nátuse of Right 


- 

- - - 
Type of 
Possession 


Thara Khata 
No. No. 


Remarks 


- - - -- 

Arca 

in 
ilcres 


- - 


- ! 


- - 


- - 


- - - - - 


- 


- - 


- 


- 


5 


6 


Galudin -- - - 


110 807 
110 808 
110 810 
110 811 
110 809 


10 812 
110 813 
110 814 
110 815 
110 816 
110 817 
110 818 
110 819 
110 820 
110 821 
110 822 
110 829 
110 830 
110 8.31 
108 832 
108 833 
108 837 
33 850 
22 852 
108 770 Portion 


0 . 08 Depoi Office Ownership 
0 . 01 
1 . 10 
0 . 29 
0 .17 Residential 

Qtrs 
0 . 83 
0 . 17 
1 , 96 
0 . 08 
0 . 04 
0 . 06 
0 . 05 
0 . 04 
0 . 05 
0 . 16 
0 . 70 
0 . 40 
0 . 53 
0 .06 
2 . 24 

Permissive Possession 
0 . 71 
1 . 00 
0 . 49 

Ownership 
0 . 30 

Permissive Possession 
2 . 00 


- 


. 


. 


. 


- 


- - 


- - - 


- 


- - 


- 


- 


- - - - 


- - - 


- 


- 


- - - - 


- 


- - - 


- 


- 


- 


- - - 
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- 


- 


- - 


-- - - - - - 


-- - - 


- 


- 


- - - - - 


- - - - 


Regadih 


33 


kundia Marcha 


1905 

1906 
155 1091 Portion 
155 1007 
155 1006 Portion 


0 . 13 Magazine Ownership 
0 . 13 
1 . 25 Quarry Office Permissive Possesion 
0 . 40 
0 . 08 


- 


- 


- - - 


- 


- - 


- 


- 


- - 


- - - - - - 


- - - - - 


उद्योग मंत्रालय 
( कम्पनी कार्य विभाग ) 

नई दिल्ली, 5 सितम्बर , 1990 
फा . पा . 2494: -- - एकाधिकार तथा अवरोधक व्या 
पारिक व्यवहार अधिनियम , 1969 ( 1969 का 54 ) की 
धारा 26 की उपधारा ( 3 ) के अनुसरण में केन्द्रीय सरकार 
एतद्द्वारा पार्क छेविम ( इंडिया ) लि . जिसका पंजीकृत 
कार्यालय साकी - नाका , बम्बई- 400072 में है , के पंजीकरण 
के निरस्तीकरण को अधिसूचित करती है , क्योंकि उक्त 
उपक्रम ऐसे उपक्रमों में में है जिन पर उक्त अधिनियम 
के भाग क अध्याय-III के उपबन्ध प्रय लाग नहीं होते 
है । 
[पंजीकरण मंग्या 2650/88/ सं . 18/ 1/ 90 ( ii ) एम - 3] 

MINISTRY OF INDUSTRY 
( Department of Company Affairs ) 

New Delhi, the 5th September , 1990 
S. O . 2494 . - In pursuance of Sub-section ( 3 ) of Section 
26 of the Monopolies and Restrictive Trade Practices Act , 
1969 ( 54 of 1969 ), the Central Government hereby notifies 
the cancellation of the registration of M / s. Parke Davis 
(India ) Limited having its registered office at Saki Naka , 
Rombay- 400072 the said undertaking heing undertaking to 


which the provisions of part A chapter III of the said Act 
no longer apply . 

[ Registration No. 2650 / 88 / N3. 16/1 / 90-{ ii) M. II 
का . आ . 2495 : - - एकाधिकार तथा अवरोधक व्या 
पारिक व्यवहार अधिनियम , 1969 ( 1969 का 54 ) की 
धारा 26 की उपधारा ( 3 ) के अनमरण में केन्द्रीय सरकार 
एतद्वारा मोहना इलेक्ट्रो स्टील लि . जिसका पंजीकृत 
कार्यालय प्लाट नं . 5 आ 6, इन्डस्ट्रीयल एरिया , भिवानी , 
हरियाणा में है , के पंजीकरण के निरस्तीकरण को अधि 
मूचित करती है क्योंकि उक्त उपक्रम ऐम उपक्रमों में से 
है जिन पर उक्त अधिनियम के भाग " क " अध्याय-III के 
उपबन्ध अब लाग नहीं होते हैं । 
[पंजीकरण संख्या 1826/ 84/# . 16/ 1/ 90( 1) -एम- 3] 

शशिभूषण सिंह, उप सचिव 


S . O . 2495. - In pursuance of Sub -section ( 3 ) of Section 
26 of the Monopolies and Restrictive Trade Practices Act , 
1969 ( 54 of 1969), the Central Governm it hereby notifies 
the cancellation of the registration of lii , Mohta Electro 
Steel Limited , having its registered office at Plot No . 5 And 6 
Industrial Area , Bhiwani, (Haryana ) the said undertaking 
being undertaking to which the provisions of purt A chapter 
UI of the said Act no longer apply . 
[ Registration No. 1826 / 84 / No. 16 /1 /90 (1) M. III ) 

S. R SINGH, Dy. Secy . 


ऊर्जा मंत्रालय 

( कोयला विभाग ) 

नई दिल्ली , 30 अगस्त , 1990 
का . पा . 2496 : -- - केन्द्रीय सरकार , मरकारी स्थान ( अप्राधिकृत अधिभोगियों की बेदखली ) अधिनियम , 1971 
( 1971 का अधिनियम सं . 10 ) की धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , नीचे की मारणी के स्तम्भ ( 1 ) में 
उल्लिखित अधिकारी को , जो भारत सरकार के राजपत्रित अधिकारी के समतुल्य क का अधिकारी है , उक्त अधिनियम के प्रयोजनों 
के लिए से संपदा अधिकारी नित्यन करती है जो मन मारणी के संभ ( 2 ) में विनिर्दिष्ट सरकारी स्थानों के प्रवर्ग की 
बाबत अपनी अधिकारिता की सीमाओं के भीतर हम अधिनियम द्वारा या इसके अधीन संपदा अधिकारियों को प्रवस शक्तियों का 
प्रयोग और उन पर अधिरोपित कर्तव्यों का पालन करेंगे । 


सारणी 


अधिकारी का पदाभिधान 


सरकारी स्थानों के प्रवर्ग और अधिकारिता की स्थानीय सीमा 


( 1 ) 


( 2 ) 


उप मख्य सम्पदा प्रबंधक, कोल इंडिया लि . , 
10, नेताजी गृभाष रोड़ , कलकत्सा 


( क ) पश्चिमी बंगाल में 10 एन . एम . रोड, उल्टाडांगा , 

गरियाहाट , कलकत्ता और विधान नगर ( माल्ट लेक ) , 
माउथ 24 परगना स्थित कोल इंडिया लि . की भूमि 
और भवन । 


M 


II -, 15 i (11 ) ] . 


qlo 4:1 ? TITLE : H7R2 

--= 


; 19 : 01 ATATU 31, 193 

= - - - - - - - 


4217 
- --- - - - - - - - - 


— 


. . 


- -- 


-- - 


- 
2 


( ख ) पश्चिमी बंगाल के हुगली जिले में दनकुनी गोल काम्प 

लक्म के कारखाने आर नगरी क्षेत्रों में स्थित प्रान 
इंडिया लि . के दनकनी कोल काम्पलक्म की भूमि और 
HOT 


( ग ) मारधरिटा , असम और नागविवरा, पश्चिमी गाग. 

पहाड़िया, मेघालय स्थित कोल इंडिया लि . के नार्थ 
ईस्टर्न कोलफील्ड्स की मभी भूमि और भवन । 


FT 


. 43022 / 2 / 40 - 177 . 7 . Tech 


MINISTRY OF ENERGY 


(Department of Coal) 


Now Delhi, the 30th August, 1990 


S . O . 2496 . - In exercise of the power conferrod by soction 3 of the Public Premisos (Lviction of 
Unauthorised Occupations) Act, 1971 (Act, 40 of 1971 ) the Central Government hcreby appoints the ulticer 
mentioned in col. (1) of the Table below being an officer equivalent to the rank of gazetted officer in the 
Government, to be Estate Officer for the purpose of the said Act, who shall excrcise the powers conferred 
and perform the duties imposed on Estate Officers by or undor this Act within the limits of his jurisdiction 
in respect of the categories of public premises specified in col. 2 of the said Table : 


TABLE 


- 


- 


- 


- - - - - - 


- 


- - 


- - 


Designation of the officer 


Categories of Public Premises and local limit of 
jurisdiction 


- - 


- -- - - - - - 


- - - -- 


- 


- - - 


Dy. Chief Estate Manager , 
Coal India Limited , 
10 Netaji Subhas Road , CALCUTTA 


(a ) Lands and buildings of CIL at 10 NS Road . 

Ultadanga , Gariahat Calcutta and Bidhan Nagar 

( Salt Lake ), South 24 Parganas in West Bengal 
(b ) Lands and buildings or Dankuni Coal Complex , 

CIL at the factory and town - ship areas of Dankuni. 
Coal Complex in the district of Hooghly , West 

Bengal. 
(c ) All lands and buildings of North Eastern Coal 

tields, CIL at Margherita , Assam and Nangal 
bibra , West Garo Hills , Meghalaya , 


- 


- - 


-- - - - - 


- 


- 


- - - - 


- 


- 


- - - - - 


- - 


- 


- - 


- 


- 


- - - 


-- - - 


- 


- 


- - - - - - -- 


INU . 43022/2 /90 /-LSWI 


- - - 


- - 


- 


- 


- - 


- 


4218 THE GAZETTE OF INDIA : SEPTEMBER 22, 1990 / BHADRA 31 , 1912 [ PART 11 ---SEC. 3 ( ii ) ] 

- - - - - - - - - -- --- - - - - - - - - - - - - - - - - 
आवेश 

उनके विरुख किसी कार्यवाही के संबंध में प्रावश्यक हो , 

केन्द्रीय सरकार या उसके अधिकारियों की क्षतिपूर्ति करेगी । 
नई दिल्ली , 7 सितम्बर , 1990 

( A ) सरकारी कंपनी को केन्द्रीय सरकार के पूर्व 
का . मा . 2497 : ---- कोयला धारक क्षेत्र ( अर्जन और 

अनुमोदन के बिना उक्त अधिकारों को किसी अन्य व्यक्ति 
विकास ) अधिनियम , 1957 ( 1957 का 20 ) जिमे इसमें 

को अन्तरित करने की कोई शक्ति नहीं होगी ; 
इसके पश्चात् उक्त अधिनियम कहा गया है, की धारा 9 
की उपधारा ( 1 ) के अधीन जारी की गई भारत के राज 

( 5 ) सरकारी कंपनी ऐसे निर्देशों और शर्ता का 
पत्र भाग 2, खंड 3, उपखंड ( ii ) , तारीख ) सितम्बर , अनुपालन करेगी जो आवश्यकतानुसार उक्त भूमि के विशिष्ट 
1989 में भारत सरकार के ऊर्जा मन्त्रालय ( कोयला विभाग ) 

क्षेत्रों के लिए केन्द्रीय सरकार द्वारा दिए जाएं या अधिरोपित 
की अधिसूचना सं . का . पा . 2125, तारीख 17 जुलाई, किए जाएं । 
1989 के प्रकाशन पर उक्त अधिसूचना में उपाबस अनुसूची 

[ सं . 430 15/ 27/ 85 - सीए/एलएसडब्ल्यू ] 
में वणित भूमि में या उस पर खनिजों के खनन , खदान , 
बोर करने , उनकी खुदाई करने और तलाश करने , उन्हे 

ORDER 
प्राप्त करने, उन पर कार्य करने और उन्हें ले जाने के 

New Delihi, the 7th Sepicniber , 1990 
अधिकार उक्त अधिनियम की धारा 10 की उपधारा ( 1 ) 

S . O . 2497. -- Whereas on the publication of the uoliticalturl 

Ol the Government of India in the Ministry of Energy (Dc 
के अधीन सभी विल्लंगमों से मुक्त प्रात्यंतिक रूप से केन्द्रीय partment of Coal ) No . S . 0 . 2125 dated the 17th July , 1989 

in the Gazette of India , Part II, Section 3 , sub- section (ü ), 
सरकार में निहित हो गए थे । 

dated the 9th September , 1989 issued under sub - section ( 1 ) 
of section 9 of the Coal Bearing Areas (Aquisition and 

Development ) Act 1957 (20 of 1957), here in ufter referred 
और केन्द्रीय सरकार का समाधान हो गया है कि 

to Rs the said Act the rights of mine , quarry , bore, dig 
साउथ ईस्टर्न कोलफील्ड्स लिमिटेड, बिलासपुर ( जिसे 

and search for win , work and carry away minerals in or 

over the lands described in the Schedulc appended to the 
इसमें इसके पश्चात् सरकारी कंपनी कहा गया है , ऐसे said notification vested absolutely in the Central Govern 

ment free from all encumbrances under sub - section ( 1 ) of 
निबंधनों और शर्तों का अनुपालन करने के लिए रजामंद 

section 10 of the said Act ; 
है जो केन्द्रीय सरकार इम निमित्त अधिरोपित करना ठीक 

And whereas the Central Governancnt is sutigned that the 
समझती है ; 

South Eastorn Coalfields Limited , Bilaspur (hereinafter reter 
red to as the Government Company) is willing to comply with 

such terms and conditions as tho Central Government thinks 
अतः, अब केन्द्रीय सरकार उक्त अधिनियम की धारा At to impose in this behalf ; 

Now , therefore , id exercise of tire powers conforred by 
11 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 

sub -section ( 1 ) of sçction 11 of the said Act, the Central 
हुए, यह निदेश देती है कि भूमि में या उस पर इस प्रकार Gavernment hereby directs that tinc aforesaid rights in or 

over the lands so vested shall , with effect from the 9th 
निहित पूर्वोक्त अधिकार 9 सितम्बर, 1989 में केन्द्रीय September , 1989 instead of continuing to so vest in the 

Central Government, vest in the Government Company, 
सरकार में इस प्रकार निहित बने रहने के बजाए निम्न 

subject to the following terms and conditions, namely : 
लिखित निबंधनों और शर्तों के अधीन रहते हए मरकारी 

( 1 ) The Government Company shall re -imburse the 
कंपनियों में निहित होंगे ; अर्थात् : - - 

Central Government all payments made in respect 
of compensation, interest, damages and the like , 

as determined under provisions of the said Act ; 
( 1 ) सरकारी कंपनी उक्त अधिनियम के उपबंधों के 

( 2 ) A tribunal shall be constituted for the purpose of 
अधीन यथा अवधारित प्रतिकर, ब्याज, नुकसानियों और 

determining the amounts payable to the Central 

Government by the Government Company under 
वैसी ही बातों के संबंध में किए गए सभी संदायों की केन्द्रीय 

condition ( 1 ) , and all expenditure incurred in 
सरकार को प्रतिपूर्ति करेंगी ; 

connection with any such tribunal und persons 
appointed to assist the tribunal shall be borne by 

the Government Company and similarly, all expendi 
( 2 ) शर्त ( 1 ) के अधीन सरकारी कंपनी द्वारा केन्द्रीय 

turc incurred in respect of all legal proceedings like 

appeals, etc ., for or in connection with the rights , 
सरकार को संदेय रकम का अवधारण करने के प्रयोजन के लिए 

in or over the said lands So vesting shall also be 
एक प्राधिकरण का गठन किया जाएगा और ऐसे किसी अधिकरण 

borne by the Government Company i 
और अधिकरण की सहायता करने के लिए नियुक्त व्यक्तियों के 

( 3 ) The Government Company shuli indemnify the 

Central Government or its officials against any other 
संबंध में उपगत सभी व्यय सरकारी कंपनी द्वारा वहन किए 

expenditure that may be necessary in connection 

with any proceedings , by it against the Central 
जाएंगे और इसी प्रकार, इस प्रकार निहित उक्त नि म 

Government or its omciais regarding the rights in 
या उस पर अधिकारों के लिए - या उनके संबंध में अपीलों 

or over the said lands so vesting ; 
मादि जैसी सभी विधिक कार्यवाहियों की बाबत उपगत 

( 4 ) The Government Company shall lave ijo power to 
सभी व्यय भी मरकारी कंपनी द्वारा वहन किए जाएंगे ; 

transfer the said rights to any other persons without 

the previous approval of the Central Government ; 

( 9) The Government Company shall abid , by such 
( 3 ) सरकारी कंपनी ऐम फिसी अन्य सयय में. लि 

directions and conditions as inay be given or impone 

by the Central Government for particular Arças 
जो इस प्रकार निहित उक्त भूमि में या उस पर अधिकारी 

of the sald lands , as and when necessary . 
की बात केन्द्रीय सरकार या उसके अधिकारियों द्वारा या 

[ No. 43015/ 27 / 85-CA / LSV] 
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___ का . पा . 2 498 : --- केन्द्रीय सरकार को यह प्रतीत होता है कि इसके उपाबद्ध अनुभाग में उल्लिखित भूमि में कोयला 
अभिप्राप्त किए जाने की संभावना है ; 

अतः, अब . केन्द्रीय सरकार, कोयला घाम क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) की धारा 
की उपधारा ( 1 ) हारा प्रदन शक्तियों का प्रयोग करते हुए , उस क्षेत्र में कोयल का पूर्वेक्षण करने के अपने प्राजय की भूचना 
देती है । 

इस अधिसूचना के अधीन आने वाले रेखांक मं . एस ई सी एल वी एल पोजी एम ( परि मानीटारग ) भूमि 67 तारीख 23 
मई, 1990 का निरीक्षण साउथ ईस्टर्न कोलफील्ड्स लिमिटेड ( राजस्व अनभाग ) , सीपत रोड. बिन्नामपुर - 49501] के कार्यालय 
में या कलक्टर, बिलासपुर ( मध्य प्रदेश ) के कार्यालय में या कोयला नियंत्रक , 1, कामिल हाउस स्ट्रीट , कलकत्ता के कार्यालय में 
किया जा सकता है । 


इस अधिसूचना के अधीन आने वाली भूमि में हितबद्ध सभी व्यक्ति उक्त -अधिनियम की धारा 13 की उपधारा ( 7 ) मे 
निर्दिष्ट सभी नक्शों, चार्टों और अन्य दस्तावजों को , इस अधिसूचना के राजपत्र में प्रकाशन की तारीख से नब्बे दिन के भीतर, उप मुख्य 
संपदा प्रबंधक , साउथ ईस्टर्न कोलफील्ड्स लिमिटेड, सीपत रोड, बिलासपुर को भेजेंगे । 


अनुसूची 
कारताली ब्लाक 

कोरबा कोलफील्ड्स 

जिला बिलासपुर ( मध्य प्रदेश ) 
रेखांक सं . एम ई सी एल बी एस पी / जी एम ( परि . मानरिंग / भूमि / 67) तारीख 23 मई ,1990 

( पूर्वेक्षण के लिए अधिसूचित भूमि ) 


क्र . 


ग्राम का नाम 


तहसील 


जिला 


टिप्पणियां 


पटवारी 
हलका सं . 


क्षेत्र 
हैक्टरों में 


1. डोमिया 


25 


कटघोरा 


बिलासपुर 
बिलासपुर 


2. डोंगानाला 


कटघोरा 


456 . 228 
145 . 302 
171 . 738 


पूर्ण 
पूर्ण 
पूर्ण 


3. गणेशपुर 


कटघोरा 


बिलामपुर 


4. कारताला 


कटघोरा 


बिलासपुर 


1 3 10 . 274 
15-4 . 131 


पूर्ण 
पूर्ण 


5. तेंदूमा 


कटयोरा 


बिलामपुर 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- ra 


m 


mam 


योग : 


25 37 . 673 हैक्टर ( लगभग ) 
या 6270 . 59 एकड़ ( लगभग ) 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


सीमा वर्णन : 
क - ख रेखा डोंगानाला , चिपाग्रामों की मम्मिलित मीमा पर बिन्दु " क " से प्रारम्भ होती है और डोंगानाला-चिपा डोंगानाला 

बक्साही, डोंगानाला -मंगटीह, डोमिया ,- मगदीह, डोमिया रहादीह ग्रामों की सम्मिलित सीमा के माथ साथ आगे बढ़ती है और 

बिन्दु "स्व " पर मिलती है । 
ख - ग रेखा डोमिया -सरायथली, नेदुमठा- रागोल कारताला- चारू मठा ग्रामों की मम्मिलित मीमा के साथ गुजरती है और बिन्दु "ग " 

पर मिलती है । 
ग - ध रेखा कारताला -नुनेरा , कारताला, पुटा, ग्रामों में सम्मिलित सीमा के साथ साथ गुजरती है और बिन्दु " " पर मिलती है । 
घ -क रेखा कारताला, गणेशपुर , डोंगानाला ग्राम की दक्षिणी सीमा के माथ माथ गजरती है और विन्द " क " पर मिलती है । 

में 431015/ 1291| | एम 3 
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$ . 0 . 2498 . — Whereas it appeals to the Central Govern 
ment that cool is likely to be obtained from the land , men 
tioned in the Schedule hercto annexed ; 

Now , therefore , in exercise of the powers conferred by sub 
section ( 1 ) of section 4 of the Coal Bearing Areas (Acquista 
tion and Development ) Act , 1957 ( 20 of 1957 ) , the Central 
Government hereby given notice of its intention to prospect 
for coal therein ; 

The plan No . SECL/ BSP / GN ( PICjMcg.) Land/67 lated 
the 23rd Muy , 1990 of the area covered by this notification 


can be inspected at the office of thc South Eastern Coalfields 
Limited ( Revenue Section ), Seepat Road, Bilaspur - 495001 
or at the office of the Collector , Bilaspur ( Madhya Pradesh ) 
or at the office of the Coal Controller, 1 Council House 
Street , Calcutta. 

All persons interested in the land covered by Ilijs nulilicato 
tion shall deliver all maps, charts and other documents refer 
red to in sub- section ( 7 ) of section 13 of the said Act 
to the Dy. Chief Estate Manager , South Eastern Coalficlds 
Limited , Seepat Road , Bilaspur within ninety days from the 
date of publication of this notification in the OMcial Gazette , 


SCHEDULE 
KARTALI BLOCK 

KORBA COALFJELD 
DISTRICT. - BILASPUR (MADHYA PRADESH ) 

Plan NO . SECL BSP ;GM ( Pru1 Mont .), I aic ; 7, 7 
dated the 23r1 Moy . 1990 

Showing land nolificd for presenting ) 
l atyari 

I assif District Area in 

Remark 
Halk Number 

hectares 
Karghora Bilospur 456 228 Full 
Katyhora Bilaspur 445 302 

Full 
Katghora Bilaspur 

171 . 738 

Full 
Kutghora Bilaspur 1310 . 274 

Full 
Katghora Bilaspur 

154. 131 


ना 


- - 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- - 


- 


2 


SI 

N Nilnic of Villave 
I 

. ... 
No . 
1. Dunia 
2. Doncanala 
3 . Guneshpur 
4. Kartala 
5 . Tonubhatha 


Full 


- - 


- 


- 


- 


Tolill : 


2537 673 hectares 
(approximatcly ) 
6270 . 59 acres 
(approximully ) 


OR 


. - -. - - 


- 


। - 


अनुसूची 


- . - - . - - . - - - - - - - -- - - . - - - - . - - 
Boundary Description : 
A - B Line starts from point A on thc common boundary 

of villages Donganala , Chepa and proceeds along 
the common boundary of villages Donganala -Chepa , 

Donganala Bakshi, Donganaa- Mangadih , Domia 
Mangadih , Domia -Rahadih and meets at point 


- 


- 


- 


- 


- 


- 


- 


- 


प्राधिकारी और पता 


क्षेत्राधिकार 


B . 


B - C 


राजस्थान तथा 
उत्तर प्रदेषण 


C - D 


Line passes along the comino boundary of villa 
ges Domia - Saraipali, Tendubhatha - Ringole, Kartala . 
Dhaurabhata and meets at point C . 
Linę passes along the common boundary of villages 
Kartala -Nunera , Kartala -Puta and meets at point 
D . 
Linc passes along the southern boundary of village 
Kartala , Gancsbpur, Donganals and meets at the 
starting point A . 

INo . 43015 /12 / 90- LSWI] 
B . B . RAO , Under Secy . 


श्री वी . के दातीर , 
कामिक एवं प्रशासन अधिकारी , 
इंडियन ऑयल कॉपरिशन लिमिटेड , 
मलाया - मथ रा पाइपलाइन , 
सन्दरा पम्प स्टेशन , 
पोस्ट ऑफिस- सन्दरा , जिला-पाली , 
राजस्थान - 306102 


D - A 


[ मं , मार - 25027/ 1/ 00 - आ पार -I ] 


पेट्रोलियम और रसायन मंत्रालय 

नई दिल्ली , 3 सितम्बर , 1990 
का . पा . 2499 : - - पेट्रोलियम और खनिज पाइपलाइन 
( भमि में उपयोग के अधिकार का प्रजन ) अधिनियम 
1962 ( 1962 का 50 ) की धारा 2 खण्ड ( क ) के 
अनुसरण में और भारत सरकार पेट्रोलियम और प्राकृतिक 
गैम मंत्रालय की दिनांक 14 अप्रैल , 1986 की अधिसूचना 
सं . एस . ओ . 1706 का अधिक्रमण करते हुए केन्द्रीय 
सरकार एतद्वारा नीच दी गई अनसूची के कालम 1 में 
दिए गए प्राधिकारी को कथित अधिनियम के अधीन अनुसूची 
+ कालम में विष्टि अना । लियिका मोनो आन्द 
सक्षम प्राधिकारी के कार्य करने लिए प्राधिकरती । 


MINISIRY OF PETROLEUM JND CHEMICALS 

New Delhi , the 3rd September , 1990 
S. O. 2499. ---In pursuance of Clause ( a ) of scction 2 of 
The Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land ) Act, 1962 ( 50 of 1967 ) and in super 
Session of the notification of the Government of India , Minis 
try of Petroleum und Natural Gas No . S . O . 170fi dated 
14th April , 1986, the Central Government hereby authorises 
the authority mentioned in column 1 of the Schedule telow to 
perform the functions of the Competent Alhority under the 
suid Act, within ile arčas mentioned in the corresponding 
entry in column 2 of the said Schedule. 


[ भाग II- - खंड ( iim 
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With city and Auditis 


reis 
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कांडला - भटिण्डा पाइपलाईन , 
ए - 30, सेन कालोनी , बनी पार्क , 
जयपुर ( राजस्थान ) 


Rajasthan and 
Uttar Pradesh 


Shri V . K . Datir . 
Personnel and Admin Officer , 
Inalian Oil Corporation Limited , 
Salava -Mathura Pipelines, 
Sendra Pump Stationi , 
Pirit Office Senira . 
Pali District 
Rajasth. t] 306102. 


[ क्रमांक : ओ - 31015/12/ 89- ओ आर- 1] 


के . सी . कटोच , अवर सचिव 


New Delhi, the 4th September, 1990 


INo . R . 25027 1 .90. OR ! ] 


S . 0 . 2500 .----In pursuance of clause ( a ) of section 2 of 
the Petroleum and Minerals Pipeline ( Acquisition of Right 
of User in Land ) Act, 1962 ( 50 of 1962 ) , the Central Gov 
ernment hereby authorises the authority mentioned in column 
1 of the schedule below to perform the functions of the 
Competent Authority under the said Act, within the areas 
mentioned in the corresponding entry in column 2 of the 
said Schedule . 


नई दिल्ली , 4 मितम्बर, 1990 
का . प्रा . 2500 : - --पेट्रोलियम और खनिज पाइपलाईन 
( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम 1962 
( 1962 का 50 ) की धारा 2 के खण्ड " क " के अनुसरण 
में केन्द्रीय सरकार एतद्द्वारा नीचे दी गई कालम 1 में 
दिये हुये प्राधिकारी को कथित अधिनियम के अधीन अनुसूची 
के कालम 2 में प्रविष्टि के अनुरूप लिखित क्षेत्रों के अन्दर 
मक्षम प्राधिकारी के कार्य करने के लिए प्राधिकृत करती है । 

अनुसूची 
प्राधिकारी एवम पता 

क्षेत्र 


SCHEDULE 


Authority and Address 


Arcas 


Rajastha :) 


Shri Hanuman Sahai Bagera , 
Liaison Officer 
Indian Oil Corporation Ltd . 
Kandla -Bhatinoa irelinc 
1 30 , Son Colony , 
Bani Park , 
JAIPUR - 302016 
( Rajasthan ) 


1 


+ 


2 


H 


và 


H 


tự 


- 


- 


- 


- 


श्री हनुमान सहाय वागड़ा , 
लाइंजन आफिसर , 
इंडियन ऑयल कॉरपोरेशन लि . , 


राजस्थान 


____ N . O.31015/12 /89.OR. II 
K . C . KATOCH. Under Secy. 


स्वास्थ्य और परिवार कल्याण मंत्रालय 

नई दिल्ली , 1 अगस्त , 1990 
का . पा . 2501 : - - केन्द्रीय सरकार, होम्योपैथी केन्द्रीय परिषद् अधिनियम , 1973 ( 1973 का 59 ) की धाग 13 
की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , होम्योपैथी केन्द्रीय परिषद से परामर्श करने के पश्चात् उक्त अधिनियम 
की द्वितीय अनसूची में निम्नलिखित और संशोधन करती है, अर्थात् : - - 

द्वितीय अनसूची में “ केरल " शीर्षक के अधीन क्रम सं . 9 " क " और उममे संबंधित प्रविष्टियों के पश्चांत निम्नलिखित 
क्रम संख्या और प्रविष्टियां अन्त : स्थापित की जाएंगी, अर्थात् : ---- 


विश्वविद्यालय वोर्ड या चिकित्सीय 
संस्था का नाम 


मान्यता प्राप्त चिकित्सीय मेडिसिन एंड 
सर्जरी 


टिप्पणिया 


रजिस्ट्रीकरण के लिए 
संक्षिप्ताक्षर 


2 . 


3 


" 9- ख केरल विश्वविद्यालय 


होम्योपैथिक चिकित्मा और शल्य चिकित्मा 
में स्नातक 


बी एच एम एम 


1989 मे 
1990 तक 


[ सं . 27021/ 2/ 89- होमियो ] 
टिप्पण : -- - भूल अधिसूचना मं . का . आ . सं . 76 दिनांक 20 दिसम्बर , 1973, भारत का राजपत्र , असाधारण भाग II , खंड 1 

द्वारा अधिसूचित की गई थी और तत्पश्चात् का . आ . सं . 1517 दिनांक 26- 2-1983 भारत का राजपत्र दिनांक 
12- 3- 1983 के भाग II खंड 2, उप खंड ( ii ) के पृष्ट सं . 1481 द्वारा संशोधित की गई । 
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MITSTRY OF HEALTH AND FAMILY WEIT DE 

New Delhi , the 1st August , 1990 
S. O . 2501 . - In exercise of the powers conferred by sub 
section ( 2 ) of section 13 of the Homoeopathy Central 
Council Act, 1973 ( 59 of 1973 ), tic Central Government 

--- -- - --. . . - - - - - - -- - - - - - - - --- 


Afteresulting the CentraliAcupril of Homeopathy , here 
hay makes the following further amendment in the Second 
Schedule to the said Act, namely : 
___ In the Second Schedule , under the head " Kerala - after 
serial number 9A and entries relating thereto the follow 

ing sarial number and entries shall be inserted , namely : - - 
- . . . . -- - - - - - - - - - - - " ." " . - - - - - - - - - - . . " - - - 


- 


- 


- 


- 


- 


- - 


- 


- 


। 


- - 


- 


र 


- , 


- 


- - 


- - 


- 


- 


- 


"9 B. University of Kerala - -- Bachelor of Honeeopathic Medicin nhid B. H. MS. Fron 108910 1900 

Sureery 
- - - - - - - - - 

INo . V . 27021 /2/ 89. Honeeo) 

S. B, GOEL . Director 
FooT NOTE: The principal Notification Retitled its . O . No. 76 da1cd 20th Der , 1973 il Gazette of India - ExITAorrlirry Part II 

Section 1 and subsequently amended S . O , No . 1517 di. 26 - 2 -83 at pace No . 1481 of Garcite (74 India danu 12 . . 1983 
in Part 2 Section 3 Sul - Ste. (ii) . 

नई दिल्ली , 21 अगस्त , 1990 
का . प्रा . 2502 : केन्द्रीय मरकार, होम्योपैथी केन्द्रीय परिषद् अधिनियम 1973 ( 1973 का 59 ) की धाग 13 
की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय परिषद् से परामर्श करने के पश्चात् उक्त अधिनियम की 
द्वितीय अनुसूची में निम्नलिखित संशोधन करती है, अर्थात् : -- - 

" कर्नाटक शीर्षक के नीचे मद 7 और उसमे संबंधित प्रविष्टियों के स्थान पर निम्नलिग्नित मद और प्रविष्टियां अन्त . 
स्थापित की जाएंगी ; अर्थात :--- - 

.. . - - - - - -- - 

-- - - - -- 
1 

- - - - - - 

- - -- - - - - - - - - - -- - - .. 
“ क 
कर्नाटक ओई माफ होम्योपैथिक वेचलर आफ होम्योपैथिक 

बी एच . म . एम . 

1985 में आगे " 
सिस्टम प्राफ मेडिसिन मेडिसिन एण्ड सर्जरी 

म . बी .-27021/ 16/ 87-होम्यो ] 

एम . वी . गोयल , निदेशक 
New Delhi, the 21st August, 1990 

amendment in the Second Schedule to the said Act. 

namely S 
S. O . 2502.--- In exercise of the powers conferred by sub 
section ( 2 ) of Section 13 of the Homoeopthy Contral Coun 

Under the heading Karnataka after item 7 and the on 
cil Act . 1973 (59 of 1973 ) , the Central Government after tries relating thereto , the following item and entrics shull le 
consulting the Central Council, hereby makes the following inserted , namely : 

-- 
" TĀ . The Karnataka Board of Homceopathic Bachelor of Homoeopatliic Medicinc B .H .M .S . - - Froni 1985 onwards 
_ Syutein of Medicine 
---- . . - - .. . 

& Surgery 
. _ _ _ _ _ .. 

- - - - - 

INo. V . 27021 /16/ 87 - Homoeo] 

S . B. GOEL. Director 
NOTE : The priucipal Notification 105 notified in S .O , No . 76 . dated 20 -12- 1973 in Part II Sertion of Garette a Invia . 
श्रम मंत्रालय 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
नई दिल्ली, 3 मितम्बर , 1990 

AT CALCUTTA 

Reference No. 34 of 1989 
का . आ . 2503. - - औद्योगिक विवाद अधिनियम , 

PARTIES : 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 

Employers in relation to the management of State Bank 
केन्द्रीय सरकार भारतीय स्टेट बैंक के प्रबन्धतंत्र के संबद्ध 

of India 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

AND 
पीयोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 

Their workimen. 
कलकत्ता के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

PRESENT : 

Mr . Justice Sukumar Chakravarty, Presiding Officer . 
सरकार को 31 अगस्त 1990 को प्राप्त हुआ था । 

APPEARANCE : 
On behalf of employer s Mr Udayan Sen an Oficer 

of the Bank. 
MINISTRY OF LABOUR 

On behalf of Workmen — None . 
New Delhi, the 3rd September , 1990 

STATE : West Bengal 

INDUSTRY : Banking 
S. O . 2503.-- -In pursuance of section 17 of the Industritil 

AWARD 
Disputes Act, 19.47 ( 14 of 1947 ), the Central Govedinical 

___ By Order No. L -12012 / 174 / 89-IRIB. IIT ) dated 9th Or10 
liereby publishes the Award of the Central Governmen 10 

bor , 1989 , the Centrul Government of India , Ministry of 
dustrial Tribunal, Calcutta as shown in the Annexuse in die 

Labour referred the following dispute to this Tribunal for 
indusrtial dispute between the employers in relation to the 

adjudication : 
managoment of State Bank of India and their workmen , 

" Whether the action of the maangement of State Bank 
which was recelsed by the Central Govtinment on the 

of India , 1, Middletan Street, Calcutta - 700 . 71 in 
31 - 8 -90 . 

imposing punishment of stoppnge of increment for 


- - 


- 


- 


- 


- - 


- - 


- 


- 


77. 


. 


2504. — utulfora 


forenta 


afufruh, 
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- - - - - - - - - - - - - - - - - - - - - - - - - 
six years to Shri Dik Bahadur Biswakarma, Messen 
ger, now attuched to kuligiloj ADB is justificd; If 
not to what relief is thic workman entitled ? " 

# T . u . 2505 - - att ta faata wafu , 
2 . When the case is called out today , Mr. Ulayan Sen . 1947 ( 1947 T 14 ) TOT 17 WaUT # , 
In Officer of the Bank appears for the employor State Bank 
of Indit . None appeals for the workman in pite of the 

केन्द्रीय सरकार, पिथोरागढ़ क्षेत्रीय ग्रामीण बैंक पिथोरागढ़ 
service of the notice with the direction that the case would ( उ . प्र . ) के प्रबन्धतंत्र के संबद्ध नियोजको और उनके कर्म 
be taken up in the ulisence of the workmen if they failed 
to lile the written statement on the date lixed . It appears कारों के बीच, अनुबंध में निर्दिष्ट अाधागिक विवाद में 
from the record that nobody appears for the workmen in 

केन्द्रीय सरकार औद्योगिक प्रधिकरण व अम न्यायालय कानपुर 
spite of the service of the potices in the past also . 

के पंचपट को प्रकाशित करती है , जो केन्द्रीय मरमार को 
3 . In the circumstances it appears that neither the work 
1721) nor the union is interested to proceed with the present 

3- 9 - 90 FT TO WHT TT 1 
reference . This Tribunal therefore hus no other alternative 
but to miss a " Non Dispute Award " and accordingly a " No 

S . O . 2505. - In pursuance of section 17 of ille mustmal 
Dispute Award " is passed , 

Disputes Act, 1947 ( 14 of 1947), the Central Government 

hereby publihen the award of the Central Ciovernment In 
This is my Award . 

dustrial Tribunal clun -Labour Court, hanpur as lown in the 

Annexure in the Industriu Dispute between the employers 
Dated , Calcutta , 

in relation to the management of Pithoragarh Kshetriya 
The 21st Auimust, 1990 . 

Gramin Hank , Pithoragarh , (UP. ) and their workmen , which 
SUKUMAR CHAKRAVARTY . Presiding Oficer 

was received by the Central Government on the 3 - 9 - 1990 . 
No. L - 12019 / 174 /89 - IR ( B - IJI ) ) 

ANNEXURE 

BEFORE SHRI ARJAN DEV , PRESIDING OFFICER 
He ferroft , 4 fiftet, 1990 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
PANDU NAGAR , DEOKI PALACE ROAD , KANPUR 

Industrial Dispute No. 62 / 1988 
1947 ( 1947 4T 14 ) 7 UTCT 17 # TRUTH, In the matter of dispute between : 
केन्द्रीय सरकार दि बनारस स्टेट बैंक लि . के प्रबन्धतंत्र के 

Shri Bhupender Singh Negi, 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 

S / o Shri Sultan Singh Negi, 

Near House Guard Office , 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

Bin Road , Pithoragarh , ( U . P .). 
अधिकरण व श्रम न्यायालय कानपुर के पंचाट के संबंध में 

AND 
द्धिपत्र को प्रकाणित करती है , जो केन्द्रीय सरकार को 

The Chairman , 

Pithoragarh Kshetriya Gramin Bank , 
3 f7757 , 1990 ya 

Pitlioragarlı , ( U . P . ). 

AWARD 
New Delhi, the 4th Septemher . 1990 

1. The Central Government Ministry of Labour, vide its 
S . O . 2504. - In pursuance of Section 17 of the Industrial Notification No . L - 12012 / 83 / 87 - D . IVIA , clated 13 - 5 - 1988 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government has referred the following clispute for adjudication to this 
herchy pubilshes the Corrigendum to the award of the Cen Tribunal : 
tral Government Indusrtial Tribunal -cum -Labour Court, 
Kanpur as shown in the Annexure in the industrial dispute 

Whether the action of the management of Pithoragarlı 
between the employers in relation to the management of 

Kshetriya Gramin Binh , Pithoragarh in not regul 
The Bengras State Bank Itd and their workmen , which was 

larising on permanent basis and terminaling the ser 
received hy the Central Government on the 3 - 9 - 90 . 

vices of Shri Bhupendra Singh Neyi, ex- clerk - cum 
typist w . c. f. 17 - 12 - 85 is justified ? If not to wliat 

relief the workman is entitled to ? 
CORRIGENDUM 
In the matter of dispute hetween : 

2 . In this casc a statement of claim signed by the work 

Mila was received by post on 27th May. 1988 and in toply 
Shri Swiny Pathak, K - 1 | 15 Gai Ghat, Varanasi. 

to it written statement was filed by the Chairman , Pithoragarh 

Kshetriya Gramin Bank on 27- 7 - 88 . After the filing of the 
AND 

written statement even rejoinder was filed by the workman , 

under his signatures . However it nppears that thereafter the 
The AGM , The Benares Stato Bank Limited . D - 52 | 1, 

workman appointed onę Shri V . N Sekhari, as his uuthorised 
Tuxa Road , Varanasi. 

representative in the case . On 10 - 11 - 88 . Shri Seklari sub 

mitted that thc workman s application received by post on 
Para 17 rends as follows in the Refernce Order No. L 

27th May, 1988 was not in fact a statement of claim , he 
IM " 1 ? / 84 / 87 - D IVOA ) dated 1 - 3 - 88 . 

Therefore , roally prayed for time to file proper claim state 

ment in thr case Thru praver was allowed and inch claim 
Helst that closnite the fact that the action of the minace . statement was filed hy the workm ; r on 12- 12 - 88 in reply to 
mrnt of Benares State Bank Limited in relation to their it a fresh written statement was filed by the management 
Rulanala Branch . Varanasi in termination ser and similarly the workman filed a fresh rejoinder . 
vires nf the workman wef 1 - 12 - 83 is not intifieri, in viow 
or tlir settlement dated 4 - 7 - 86 the present dispute hetween 

3 . The workman s case in brief is that hy means of letter 
111a nirties standa resolved and the workman Shri Sanjav 

of appointment dt. 13 - 9 -85 , issued hy the Bank he was an 
Dorth2017 is entitled to he absorhei in nermanent " ervice of 

nointed clerk - cum - typist against a regular vacancy and as 
the han in the clasicul care in its terms, 

clerk - cum - tynist he performed the duties of permanent nature 

from 17- 9 - 85 to 16 - 12-85 at the Bank s Hand Office Pithora 
Similarly · Word MORF arnering af nage 3 in purngianh Lorh . Despite the fact that he had vorl.cıl ſor 91 days 
n in the first line of the motit porn has been correted as without any justification , his servicer were terminatech there 
worl IFSS vide Tribunal s order dated 1 - 8 - 90 . 

after, without notice or notice day and retrenchment com 

nensation and in violation of the privisiony of Socy, 250 , 
[No. L -12012 / 84 /87- D . JVCA )] 

25H ID , Act road with Sec 25J and Rules 77 und 78 of 
7110 GT / 90 _ 9 
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-- - 
the I. D . Central Rules , 1957. Even there was violation of - Amongst these documents, there is a copy of letter dt . 
Articles 14 , 16 and 21 of the Constitution . He allegey that 31- 1 -86 from the workman to the Chairman of the Bank , 
Chapter IX of the Hand Book of Staff Service Book of the In the letter it was alleged by him that he had worked con 
Bank clearly stipulates that no ad hoc appointment should tinuously for 91 days. It was also alleged by him that law 
exceed over 90 days in any case . Since he had worked on provides that any temporary employee who worked in a 
the regular sent for over 90 days he is liable to be absorbed teinporary vacancy for a period exceeding 89 days becomes 
and treated on probation as job on which he was appointed eligible for permenent appointment in the post in which 
did not cease as the same was of a regular and continuous he had so worked . 
nature , Not only that some members of the Board of Direc 
tors including the ADM Pithoragarh recommended the case 

10 . From the above two documents it becomes abundantly 
for his permanency. He has therefore prayect that while 

clear that the workman s appointment was temporary i.e . he 
holding the action of the management as illegal and unjusti 

was appointed against a temporary yacancy und not against 
fied , the bank management be directed to reinstate him with 

the permanent Vacancy as alleged by him in his sttement of 
retrospective effect and pay him all the back wages with 

cluin ) . 
other consequential benefits . 

11. Ext. W - 3 , is the copy of letter from the Chairman 
4 . The management plead that the workman way engaged 

of the Bank to the workman in which it was alleged that 
as a temporary clerk / typist vide office letter dt. 13 -9 - 85 for 

during the first period of his appointment he had worked 
a period of 2 months and 15 days i. e . from 17- 9 - 85 to 

for 75 days and during the sccond period of his appointment 
30 - 11- 85. In terms of letter of appointment his cmployment 

he had worked for 15 days. It was further alleged that the 
came to any end hy efflux of time. The workmon waz again 

workman had himself not come to the oflice from 30 - 11 -85. 

The Chairman , therefore , asked the workman to refund the 
engaged on the said post in a temporary capacity vido Banks 
offer di. 2 - 12-85 from 2 - 12-85 to 16 - 12 -85. The second ap- , 

Salary which had been paid in cxcess for 2 days i. c . for 

30 - 11 -85 and 1 - 12 -85 . 
pointincnt being fresh and distinct , the two periods during 
which the workman had worked could not be legally clubbed , 

12 . In this document there is also the copy of notice dated 
together . It is not correct to say that the workman had 

7 - 1 -87 which was given by the workman through Shri G . S . 
worked for 91 days without break from 17 - 9 - 85 to 16 - 12 -85. 

Maharu , Advocate to the Chairman of the Bank . Paras 
In fact he had worked for 75 days in the first instance and 

iiil, (v ), (viii) and ( ix ) of this notice are relevant. In para 
for 15 days in the second instance. Even under law in terms 

( iii), it is stated that by means of resoluton No. 7 passed 
of rroviso (bb ) to sub -sec. 2100 ) of Scc . 2 I. D Act, termi 

on 18 - 11 -85. by the Board of Directors no ad hoc cniplayeo 
nation of services as a result of thon renewal of contract of 

could continuc for niore than 89 days . Pura ( v ) says that 
employment on its expiry does not amount to retrenchment. 

The workman have been paid salary and allowances for 91 
The management deny violation of the provisions of Sec. 

days of work . By means of para ( viii ), attention was drawn 
256 and 2Hand also the various articles of the constitution . 

to Rule IV of Chapter IX of Staff Service Rules of Regional 
With regard to the provisions of Chapler TX of the Hand 

Rural Bank , which also debars a Chairman to make ad hoc 
Rook on Staff Service Rules , the management plead that they . 

appointment heyond 90 days, Para (ix ) is to the effect that 
do not helo the workmun at all . The management further 

on his representation at 23 -11 -86 , the Local Directors had 
plead that although the workman was not entitled to be 

advised the Chairman of the Bank that the workman had 
called for annenring in a written test held by NIBM , Bombay 

a prima facie case for permanent appointment in the bank . 
for permanent appointment, considering his temporary ser 
vicev , the work man was allowed to arnear in it but in that 

13 . Copy of reply to the notice has also been filed . The 
he could not qualify . 

reply is dt. 2 - 3 - 87, it was said that the alleged violation of 

Rosolution No . 7 would not by itself confer permanency on 
5. Next it is picaded that the workman s case is liable to 

the workman in bank s service. It was also said that there 
be rclected as he is already in the permanent appointment 

was no staff service rules of the Pithoragarh Kshetriya Gra 
with M /s. Maonesite and Minerals Limited , Pithoragarh , as 

min Bank. Another important fact which was stated was 
Accounts Clerk w .e . f. 7 - 7 -87 and has been drawing salary 

that the workman had been given a chance for permanent 
which is more than that he was drawing in the Bank . 

appointment in bank s service but he could not qualify the 

written test held in this regard . This fact that he had ap 
6 . The management have also raised certain legal pleas. 

peared in the written test has been admitted by the work 
According to the management the workman was not a regular 

man in his petition dt. 25 - 5 - 87 , addressed to ALC ( C ) Dehra 
ly appointed emnlovee and as surh his present dispute is not 

dun cony of which he has filed . The way in which he has 
maintainable under the provisions of I. P . Act, in view of 

referred to the facts in this connection goes to show that he 
Sec . 2100 ) (bb ) T. D . Act, the question of non - renewal of con 

could not qualify in the said test . 
tract of service after 17 - 12 -85 cannot be agitated before this 
Tribunal. On account of the contractual nature of service 

14 . Lastly , I refer to the copy of Recruitment Training 
the workman could held the post only for the period of and Promotion Ruley contained under Chapter IX of Hand 
tenure and not beyond that. Further temporary employees Book of RRB filed by the workman . Regulation No. 4 is on 
engaged arrointed for definite periods without sanctioned the point of ad hoc appointment. This Regulation simply 
rout have no right for regularisation or reinstatement, The enipuwers a Chairman of a Gramin Bank to appointment 
relief sought by the workman is beyond the jurisdiction of s temporarily and a ad hoc basis clerical staff, stenos and 
this Court. 

drivers for a period not exceeding 90 days . 
7 . In his reio nder , it is alleged by the workman that sec . 

15 . Now let 114 assume that the workmen had worked for 
2100Xhb ) 1. D . Act, is not applicable to the facts and cir 91 dayy and not for 89 Jays is has been pleaded by him , 
cunstances of the rresent case . The present case is one of From the above referred documents of the workman it be 
retrenchment vithin the definition of the term retrenchment comes crystal clear that the Chairman of the bank is not 
given in sec. 2100 ) I. P . Act. He denies the case of his cmpowered to make temporary and ad hoc Appointment for 
Planc re - employment w .e . f. 7 - 7 - 87 . 

a period exceeding 90 duys. It follows therefore that if any 

appointment is made for a period exceeding 90 days, the 
8 . In support of his case , the workman has filed his own same will he illegal being beyond tho powers conferred upon 
affidavit ant a number of documents. On the other hand in the Chairman. I fail to under stand how a right to perma 
Slipport of their case . the management have led no oral nont absorption would accrue to the workman itider the 
evidence . Management have filed simply a few documents . circumstances, I have not becn referred to any Rule or Law 

which entitled to a person who has worked for 91 days to 
9 . Fxt. W - 1 is the copy of letter of appointment dated permanent appointment in the bank s service. Therefore , on 
13- 9 - 85 iysnied hy the Chairman of the bank giving temporary this point the workman has no case at all. 
annointment of Clerk - cum -tynist for a period of two months 
and 15 days. By means of this letter the workman was 

16 . From the copy of letter of appointment dated 13 - 9 - 85 
directed to rerort for ruty by 20th September, 1995. With Ext. W - 1 it is evident that the workman was appointed ini 
the irst chim ctatement. the workman Aled a numher of tially for a fixed period of 2 months and 15 days . Sec . 2 (00 ) 
locuments. Some of the documents were admitted by the I. D . Act defines retrenchment. However, vide suh -section (bb ) 
puth . representative for the management and the rest have of the termination of services of the workman as a result of 
Icen proved by the workman by means of his affidavit. non -renewal of the contract of employment does not amount 


- 


- 
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to retrenchment. This provision came into force from 21- 8 -84 , 

Ajit Singh , Prakash Chand, Surendra Kumar , 
therefore , on the expiry of the first period of appointment, 

Bal Kisban , Jogendra, Satish Kumar , Sat Pal Rana , 
after the expiry of the period his case is not covered within 

Suresh Rattan Singh and Bhagwan Singh through 
the meaning of the term retrenchmont. 

The Gencral Secretary , 
17 . The applicant s case is that he had 

All India P & T , 
worked upto 

Çiyil Wing Non - Gazetted Employees Union , 
16- 12 - 85 . The first period of 2 - 1 /2 months according to his 

T - 16 , Atul Grove Road , New Delhi 
own case expired on 29 - 11 - 85 . The management has come 
up with the case that he was given a fresh appointment for 

Versus 
15 days vido office letter dt. 2 - 12 - 85 . The management have 

Adhistusi Abhianta , 
filed, the copy of the second letter of appointment with 

Telecom Civil Division No. II, 
their list of documents but it has not been admitted by the 

T - 1 , T - 3 , Utri Grove Road , 
authorised representative for the workman . No attempt has 

New Delhi. 
been made by the management to prove it. The fact however 
remains that after the first appointment for 2 - 1 / 2 months 

APPEARANCES : Nonc. 
he was given further appointment which ended with 16 - 12- 85 

AWARD 
whether it was oral or in writing, it would be deemed that 

The Central Government in the Ministry of Labour vide 
in continuation of his first appointment hę was given the 

its Order No . L - 40011 /6 / 88 - D .2B ) dated Nil has referred 
Second appointmont, for a fixed period . Therefore , in my 

the following industrial dispute to this Tribunal for adjudi 
view his case is not one of the retrenchment. If it is not one 

cation : 
of ietrenchnicnt the question of violation of acc , 250 and 

" Whether the action of the management of Telecom 
25H road with Rules 77 and 78 of the I. D , Central Rules 

Civil Division II, New Delhi through its Executive 
does not usisc . Let us assume for the sake of arguments 

Engineer in retrenching the 14 casual labours 
that the workinan s case is one of retrenchment. Even then 

S / Shri Sunderlal, kamly , Ajceļ Singh , Jalam , Ajit 
the abovc sçctions and rules will not apply . Sec , 25F is 

Singh , Prakash Chand , Surendra Kumar, Bal Kishan , 
to the effect that where the workman had worked continu 

Jogendra , Satish Kumar , Sat Pal Rana, Sureshi, 
ously for one year within the meaning of sec . 25B I. D , Act. 

Rattan Singh and Bhagwan Singh is justifica ? If 
Sec . 25G is to be read with Rulo 77 and Sec . 25H is to 

not, what relief they are entitled to ? " 
be read with Rule 78 . Rulc 77 refers to the maintenance 
of seniority list and Rule 78 refers to re -employment of 

2 . On 6th August, 1990 the Gencial Secretary of the All 

India P & T Civil Wing Non -Gazetted Eniployees Union gave 
retrenched workman . Both these rules apply only to such 
workmen who had heen in continuous service for not less 

a letter stating therein that the case has alrcady been pro 
than one year before termination of their services . 

cessed and disposed of favourably by the principle bench of 

the Central Administrative Tribunal, New Delhi vide OA 
18 . As regards recommendations of some of directors to 

No. 529 / 1988 dated 4th May , 1988 . It was further prayed 
my mind , they cannot over rule the law and service regulu 

in that letter that further proceedings in this case may be 
tions. 

dropped in this court. Since the case was filed by the Union . 

I, therefore , accept this application and pass A No Dispute 
19 . We have found from the documents referred to above Hward in this matter . 
that even after the termination of the service he was allowed 
to appear in the test but he could not qualify in that. 

6th August, 1996 , 

GANPATISHARMA, Presiding Officer 
10 . Thus the workmad has no casc at all. Held that the 
action of the management of Pithoragarh Gramin Bank is 

[No. L - 40011 /6 / 88 - D . II ( B )( Pt.) ] 
justified . The reference is answered accordingly . 

Te faceft, 5 fatal, 1990 
ARJAN DEV , Presiding OMcer 
[No. L - 12012 / 83 /87- D .IV ( A )] 

fT. AT . 2507, - - atanforam faat afef2H , 
S , C . SHARMA, Desk Ollicer 

1947 ( 1947 # 1 14 ) 47 UTTT 17 i HTUT # , 
$ faroft, 3 fuatay, 1990 

केद्रीय सरकार , उत्तर पूर्व रेलवे , कन्नोज के प्रबन्धतंत्र के 

संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
T . 9 . 2506 — thfita facta graficata , 

निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
1947 ( 1947 $ T 14 ) T UTT 17 TAHUT # , 

अधिकरण , कानपुर के पंचपट को प्रकाशित करती है , जो 
केन्द्रीय सरकार टेलीकाम सिविल डिविजन -11, नई दिल्ली के 

Porta FAT # 29- 8- 90 FT TT AT ET 
प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 

New Delhi, the 5th September, 1990 
अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

$ . O . 2507 , - In pursuance of Section 17 of the Industrial 
प्रौद्योगिक अधिकरण , नई दिल्ली के पंचपट को प्रकाशित करती , Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

hereby publishes the award of thic Central Government 
Tartu # ATT FT 31 -8 - 90 FT MIT FATTI 

Industrial Tribunal, Kanpur as shown in the Annexure , in 

the industrial dispute between the employers in relation to 
New Delhi, the 3rd September , 1990 

the management of North Eastern Railway , Kannoj and 
S . O . 2506. o pursuance of Section 17 of the Industrial their workmen , which was received by the Central Govern 

ment on 29th August, 1990 . 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 

ANNEXURE 
dustrial Tribunal, New Delhi as shown in the Annexure , in 
the industrial dispute between the einployers in relation to BEFORE SHRI ARJAN DEV PRESIDING OFFICER , 
the management of Tcleconi Civil Division 11, New Delhi CENTRAL GOVERNMENT INDUSTRIAL, TRIBUNAL 
and their workmen , which was received by the Central Gov 

CUM -LABOUR COURT, PANDU NAGPUR , KANPUR 
crnment on 31st August, 1990 . 

Industrial Dispute No. 277 of 1989 
ANNEXURE 

BETWEEN : 
BEFORE SHRI GANPATI SHARMA , PRESIDING OFFI 

The Gencral Secretary , 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
NAL , NEW DELHI 

NER Shramik Sangh , 6 Navin Market, 
I. D . No. 72 / 89 

Kaisarbagh , Lucknow . 
In the matter of dispute between : 

AND 
S /Shri Sunder Lal , Kamly , Ajeet Singh, Jalam , 

Assistant Enginçer , NER Fatehpur. 


. 


. - - 
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AWARD 

AWARD 
1. The Central Government, muisky vi Luvvur , vide its 

The Central Governmcat in the Ministry of Labour Vide 
DOWHICHO NU . L -40111110Y - V . ( L ) wülya 14th Nurciu 

ils Uruc No . L -42012 / 142 / 87 - 1 . 1 ( B ) dulcu 17 - 5 - 1930 
ber, 198y , hus cuired the following uipule lor adjudication has relerred the following industrial dispute to this 111bunal 
lo tlus tribunal : 

101 adjudication - 

Whether the acuon of the managoment of Lixcutive 
Whether to unland of the Union to rescato le 

Engincer , Reservation Division , CIWD , New Delhi 
wOI Alliu lifi ViChi ] Slilgi 0 build 110 5111311 

in terminating the services 01 Shri Mana Kumar 
working unuci l . W . .. In Li Kano w . e . l. TO 

Guptu , 4 dany wage SICHOglapilet, w . e . l. 31- 3 -87 
NOVUC , 1JOO wilt Un bak wages 15 juslilicui 

is legul and justicu / 11 noi, 10 What rcliei and 
11 JUL 10 wilul luit in vulstall Led IS 

from what date he is entitled to ! ! 
entitled ? 

2 . This case was lixed on 25 - 6 -90 and was adjourned tu 
2 . In unou ilus set up the line 14ll the worhaun Shri 

25- ) -90 lur instru - lious by the representative for the work 
Mania Singa wolned as halul lui J duys uuring me 

mau lo the effec wncther the workman wanlcd lo proceed 
period in vanuiry , yo . 10 Din Fcoudly , 1984 under 

with the casc ur dun. Un 25 - 7 -YU the workman icprcscutative 
P . W . I NER . is WINCU 201 ULV Huys luder I WY4 

made statement that he had bent a lcter to the workman 
Nanno dung the prou 150 L 1511 Novemocr, 1900 , 

un 26 - 6 - 90 but has received nu instructions so far . Fle 
His services WCIC dugodly multed ww .cod . lot November , 

further stated that thic Case on behwf of the workman may, 
1900 wimul coupirance vi sonon F 1. D . ACL. 

there ore , be closed . In view of 1915 yilualjun , I order 

that since the workmun 1$ not merested in proceeding fur 
s. ille Lave PU ceucu ex fulle gelus le niseulent, ther with this case and , therclorc , pass No dispule award 
Ihe union 11 5 proved the cusc by utally of the ullidavit in this case . 
OLSh hulusi Nulli shamu, uic General Sucrulary of the 
Union . Tinus inu Umn nds beca avlu to prove its casc agausi 

Dutcd : 7th August, 1990 . 
munaydul CA partc . 

GANPATI SHARMA, Presiding Ollicer 

[No, L -42012 / 142 / 87 -D . II ( B ) (Pt.)] 
4 . Hence , It Is Leiu that the tournalion of the sorvicc 
of the windian Sri Mahiray Staw .e . f . 10th November , 
1506 S leituus Iugal nur Duscited . He is entitled 10 

air . . 2509 . — ITUTti far starten , 
reinstatement with rund Ouck Wagcs on lus luloishing un 
affidavit lu loc cllcul ut aitcr the termination of his service 1947 ( 1947 | 14 ) # TTT 17 Thu , 
ho did not reiniin in fundul cnployment, 

कन्द्रीय सरकार सब-डिविजनल आफिसर ( लाग्राफ ) अजमेर 
5 . Reference is unswered accordingly , 

क प्रबन्धतन्त्र के सबब नियाजका और उनके कमकारा क 
ARJAN DEV, Presiding Officer 

बाच , अनुबध में निादप्ट प्राद्यागिक विवाद में फ . द्रीय सरकार 
[No . L -41011 /27 /09- .11 ( B )(1 1.) 

आधागिक अधिकरण , नई दिल्ली के पचपट का प्रकाशित 
41 . 4 . 2508 .- TUTITI 14ple iWah, 

TTT TT pora TF17 il 4 - 9 - 90 FT ATT SATT 
1947 ( 1947 11 14 ) T UTT 17 of HU Ħ , 

GT 
for tu falt . 95. Stij . 81 ., tarat 

S .O . 2509 ,--- In pursuance of Section 17 of the Industrial 
प्रबन्धतन के सबद्ध नियाजका भार उनक कर्मकारा के बीच , 

Disputes Act, 1947 ( 14 ot 1947 ), the Central Goverament 
अनुबध भ निादप्ट प्राधागक विवाद में कन्द्राय सरकार 

hereby publishes the award of the Central Government 

Industrial Tribunal, New Delhi as lowa in thc Annexure , 
अधिोगिक श्रावकरण, नई दिल्ला क पंचपट का प्रकाशित in the industrial dispute between the coployers in relation 

to the management of Sub -Divisionul Olliver ( 1clcgraphs) 
करता है, जो पाय सरकार का 4- 9- 90 को प्राप्त हुमा Ajmer and their workmen , which was received by the Central 

Government on 4 - 9 - 1990 , 


S .O . 2500. - n pursuanne of Scution 17 of the ludustrial 
Dispulu s Act, 1941 14 ol 1947 ) , the Central government 
hereby publishes ne uward ol lae Central Government 
Industrial iriounul , New Delhi as shown in the Annexure , 
in the iniustria dispute between live employers in relation 
to the management vi C . P . W . D . New Delhi and their work 
men wluci Was icceived by the Central Govornment on 
4 - 9 - 1990 . 


ANNEXURE 
BEFORE SHRI GANPATI SHAKMA, PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL , NEW DELHI 


ANNLXURE 
BEFORE SURIGINPATI SHARMA, PRESIDING OFF1 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL , NEW DELHI 

1. D . No, 20 / 88 
in the matter of dispute : 
Shri Kamal Kunius Gupta , Q . U . 223 / B , D .D .A . Flats , 

North Pitampura , Delhi- 110034 , 


1. D . No . 77 /89 
In the matter of dispute between 
S / Shri Sukhdeo Nath , Chand Khan and Bhupwar Kban , 

through Divisional President, Bhartiya Dak Tar 
Mazdoor Manch , Divisional Unit Boawar Engineer 
ing Division , Beawar ( Ajmer )-305001. 

Versus 
Sub -Divisional Oficer ( Telegraph ). Ajmer (Rajasthan ) 

305001, 
APPEARANCES ; 

None for the workman . 
Shri S. K . Bhaya S. D . O . ( 1 ) Ajmer for the Manage 
ment with Miss Sunita Sagar. 

AWARD 
The Central Government in thc Miinstry of Labour vido 
its Order No . L - 40011 / 18 / 88 - D . II ( B ) Taled Nil has referred 
the following industrial disputo lo this Tribunal for adjudi 
cation : 


VERSUS 
The Executive Engineer , Puslip Vihar Maintenance Divi 

son , C . P . W . D), Pushp Bhawan , New Delhi-110066 . 
APPEARANCES : 

Shri Kulbhushan for the workman . 
None - -for the Management. 
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" Whether the action of Sub -Divisional Officer ( Tele 

appearance through counsels and filed statements setting 
graphs), Ajmer in terminating the services of S /Shri 

forth their stand in the dispute . 
Suklıdeo Nuth , Chand Khan and Bhanwar Klun , 
Casual Labour w .e .f , 1 - 7 - 1988 is just and legal ? 

2 . The brief averinents in the stilledient hled by the work 
If not, to what relief are the workinen entitled ? " 

mun urc as follows : - This Wohan joined the service of 

the management back in 1975 as a Peon and while on on 
2 . In this case none appeared for the workmen on 19 - 6 -90 15 - 12 - 1978 he was pooles and posted as a clerk in tho 
nor on 24 - 7 - 90) when the case was fixed . The Management Billllssoly Branch of the management bank , while he was 
had filed written statement and a notice had been sent by 

thus working as a Cerk , The Workorn CO - LIOL (wiics 
registered rost to workmen to appear on 24 - 7 -90 but in spito 

sister s husband ) ludged a complaint lu the Branch Manager 
of service by registered AD , he did not "ppear and it appears 

stating that this workman lias miyappropriated certain amount 
thut the workmen were not interested in proceeding with this from his Savings Bank Account. Husing on that complaint, 
dispute ani, I, therefore , pass a no dispute award in tliis the management bank gavę a charge -sheet to this workin17 
case for want of prosecution . 

stating that on 18 -3 -1983 this work.man las misappropriated 

a sum of Rs. 2237 . 50 which was all amount covered by a 
Dated : 3rd August, 1990 , 

chcque cruwn on Andhra Bank, i alicut and which was in 

favour of one Prabhakaran Nair , by not sending that clieque 
GANPATI SHARMA, Presiding Officer for collection . Even though the person who filed the com 
[No , L - 10011 / 18 / 88 - D . IT ( B ) ( l 1. ) 

plaint viz ., this Prabhakaran Nair has later withdrawn this 
K . V . B . UNNY, Deyk Officer 

complaint the management proceeded withi il cun estic enquiry 

und in that domestic enquiry this workman was found guilly , 
75 front, s fHTTTT., 1990 

This domestic enquiry was conducted violating all principles 
of natural justice . This workman) WIS IOL given an opp ... - 

tunity to civlend hirr self and slaty his case . Moreover the 
ft . N . 2510 . - titfue faat afatnya , 

finding of the Eoquiry Ollicer that this workinan is gulty 
1947 ( 1947 AT 14 ) FT NITT 17 TATUTH , of misappropriation is perverse . W spite of all these the 

management accepted the finding of the Domestic Enquiry 
केन्द्रीय सरकार कनरा बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों Ollicer and dismissed this workman flom service as punish 

ment . This workman is innocent and he has not misappro 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 

priated any amount. This action is taken by the manage 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालय , 

mcnt just to victimisc this worker. Henco un uward muy 

be passed setting aside the order of dismissal and directing 
कोझीकोड़ के पंचपट को प्रकाशित करती है , जो केन्द्रीय the management bank to reinstate this woman with back 

wages and continuity of service , 
सरकार का प्राप्त हुआ था । 

3 . The gist of the averments in the statement filed by the 
Now Delhi, the 4th Scptember, 1990 

mengebient are as foliuws 21t is true that this workman 

was working as Clerk in the Ballussury Branch of the manuge 
S . O . 2510 .- - In pursuance of Section 17 of the Industrial 

incnt banh since 15 - 12 - 78 , and that he was originally appoin 
Dispulos Act, 1947 ( 14 of 1947 ) , the Central Government 

ted as a Peon in 1975 . The management also aumits that 
hereby publishics thic award of the Labour Court , Kozhikode 

this workman was dismissed from service . But he is din 
as shown in the Annexure in the industrial dispute between 

missed from service as he has conmiied serious misconduct 
tho employers in relation to the Management Canara Bank 

viz , misappropriation or sum of Rs. 2237. 50 . He was 
and their workmen , which was received by the Central 

dismissed from service only after a dumcstic enquiry was 
Government. 

conducted giving hini ull opportunity to stute his casc and 

defend himself . In that enquiry the Enquiry Officer gave a 
ANNEXURE 

finding that he is guilty . The acával clırge against him is 
IN THE LABOUR COURT, KOZITIKODE , KERALA 

that while working as a clerk , on 18- 8 - 1983 ho received a 
STATE 

cheque ruwn on Andhra Bank Limited , Calicut issued by 
Dated this the 24th day of July , 1990 

tho Life Insurance Corporation for being credited to the 

S .B , Account of one K . Prabhakaran Nair. On the sume day 
PRESENT : 

itsclf he made a credit cntry of chis amount in this bank . 

But however he did not send this chcque for collection . 
Shri K , G , Gopalakrishnan , B .A ., B .L ., Preyiding Officer. But instead he collected the amount from the Andhra Bank . 
1. D . No. 16 /89 ( C ) 

This being a scrious misconduct thc inonagement has no 

other option but to dismiss him from service . Hence an 
BETWEEN 

award may be passed ratifying the action of the manage 
Tlio Dy. General Manager, 

mont. 
Canara Bank , 

4 . On these plendings the following points are formulated 
Circle Office , 
P . B . No . 5604, 

for decision : 
Trivandrum . 

. .Management 

( 1 ) Wihether the domestic enquiry conducted by the 

management is valid und icgal ? 
AND 

( 2 ) Whether the finding of the Enquiry Officer holding 
Sri K . P . Neola Kanda Pillai, 

the workman guilty is Sustainable in law ? 
Kanpirukattu House , 
House No. 11 /9 , Kukkodi P . O ., 

( 3 ) What is the proper punishment iſ any to be awarded 
Kozhikode . 

. Workman 

to the workman ? 
REPRESENTATIONS : 

( 4 ) Kesult ? 
Sri K . V . Sachidanandan , Advocille , Calicut - - for Manage . 

5 The evidence consists of the oral testimony of MW - 1 
nicnt. 
Sri P . Damodaran , Advocate , Calicut- -for Workman . 

und WW - 1 and the documents marked as Exis . M - 1 to M - 3 . 

6 . Point No), 1 . - This point relating to the validity of 
AWARD 

the domestic enquiry was beard and decided by me as a 

Preliminary Point by my order datei 7 - 6 -1990 holding that 
The dispute between the management of the Canara Bonk 

the domestic cnquiry conducted by the management is strictly 
and one of its workmen referred to allove in connection 

valid and legal. 
with his dismissal was referred to this Court for adjudication 
by the Government inder Section 11 ( 1 )( c ) of the industrial 

7 . Point No. 2 . — Thus the coquiry conducted by the 
Disputes Act by the Order No. L - 120121713 / 88 -DII ( A ) 

management is found to be legal and valid , how the only 
(lated 15- 5 - 1989 . After the receipt of this reference order 

question that arises for determination is only whether tho 
in this Coult , both the management and the workinan entered finding of the Enquiry Officer holding the workman guilty of 


- 


- - - 


- 


S 
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this charge is sustainable in law . Or to put it differently this charge so far his service record was clean . 
the question is whether the finding of the Enquiry Officer 

This being 

the nature of the workman s service it seems to me that 
holding the workman guilty is supported by legal evidence. he does not deserves the maximum penalty of disinissal from 
Now the charge against the workman in brief is that the service and that in this particular casc giving compulsory 
workman wbile working as a clerk misappropriated a sum rcurement will be just and adequate punishment Accordingly 
of Rs. 2237. 50 by making false entrics in the bank s account this point is decided holding that in the facts und circums 
when a cheque for that amount was entrusted to him by tances of the case workman does not deserve the penalty 
one of its customers for being collected and credited in his of dismissal from service and that giving compulsory retirc 
S . B . Account. This cheque was issued by the L . I.C . of ment to hiin will be an adequate punishment, 
India in favour of onç K . Prabhakaran Nair who was holding 
a S . B . Account in the management bank and the cheque 

12 . Point No. 4 . — In the result an award is passed aliering 
was drawn on Andhra Bank Limited , Calicut. Now it is the punishnient of dismissal awarded by the management to 
the amount covered by this cheque which was entrusted to the workman into that of compulsory retirement . 
the workman by this custoiner for being collected and credited 
in his S . B Account in that bank that has been misappro 

13 . This award will come into force 30 days after its 
priated . 

publication in the Official Gazette . 
8 . As stated carlier the Enquiry Officer after the enquiry 

Dictated to the Confidential Assistant, transcribed by him , 
gave a finding holding the workman guilty of this charge . 

revised , corrected and passed by me on the 24th day of 
Now what is to be looked into is only whether the finding 

July , 1990 . 
of the Enquiry Ollicer 18 based on evidence . Or in other 
words tho question is whether there is sufficiont evidence 

K . G . GOPALAKRISHNAN , Presiding Officer 
to support this charge. But in iny opinion much probo is 

(No. L - 12012 / 713 / 88 -DII ( A ) ] 
not necessary on this aspect, since the workman himself has 

APPENDIX 
more than one occasion unconditionally admitted this charge 
in writing before the Enquiry Officer . Now it is mainly 

Witnesses examincd on the side of the Workman : 
relying on this admission by the workinan , the Enquiry 

WW - 1 - - K . P . Neelakanda Pillai. 
Officer concluded that the workmun is guilty of the charge. Documents marked on the side of the Workman : 
This finding of the Enquiry Officer cannot be ussailed be 

Nil , 
causo Ext. B - 1 which is the reply given by the workman 
to the charge- sheet shows that ho unconditionally and cate 

Witnesses examined on the side of the Management : 
gorically pleaded guilty of the churge and requested only 

MW - 1 - N . T . Ramakrishnan . 
for mercy . Again in Ext, B - 2 which is a reply sent by this 
workman to the Enquiry Officer when he was asked to 

Documents marked on the side of the Management : 
appear before the enquiry , also he has specifically stated that 

Ext. M - 1 ~ One fille . 
ho is guilty of this charge and that he has nothiny more to 

Ext. M - 2 — Form 
say. That apart, even during enquiry or before the Enquiry 

No . 12 ( Service Agreement under 
Officer he gave a statement specifically admitting the charge . 

Chapter VI of the Service Code) 
In this connection it is portinent to note that in the appeal 

Ext. M -3 — Service Code. 
filed by him against the finding of the Enquiry Officer also 
ho had admitted the guilty and pleaded for a lenient view . 
Thus when the workian himself in so many words un 

of formatt, 6 fara aft, 1990 
Conditionally and categorically pleads guilty , what more is 
necessary to say that he is guilty . So much so the Enquiry 
Officer is fully justified in recording a finding that the work 

ofT . T . 2511. — atufih faar afufruh , 
man is guilty basing on these admissions. This point is thus 

1947 ( 1947 T 14 ) 7 ETT 17 
decided against the workman holding that the inding of the 

HT # 
Enquiry Officer is sustainable in law , 

केन्द्रीय सरकार, बैंक आफ महाराष्ट्रा के प्रबन्धतंत्र के संबद्ध 
9 . Point No. 3 . - Lastly comes the question of punishment नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
For this charge the punishment awarded by the manage 
ment is dismissal. Since the charge proved or rather the औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
misconduct committed by the workman being misappropria 

बम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
tion , in my opinion , this charge deserves only extreme 
penalty because misappropriation of customers money by 

28- 8 - 90 STE BHI TI 
bank s staff should be seriously viewed and in such cases 
compassion has no place as this type of misconducts would 
definitely effect the very reputation or rather the reliability 

New Delhi, the 6th September, 1990 
of the bank as custodian of customers money . Or in other 
words, if the bank staff resorts to this kind of undesirable 

5 . 0 , 2511, - - In pursuance of Section 17 of the Industrial 
practice , the customers will loose faith and confidence in 

Disputes Act, 1947 ( 14 of 1947), the Central Government 
the bank which in turn would adversely effect even the 

hereby publishes the award of the Central Government In 
Very existence of the bank . Henve necdless to say that this 

dustrial Tribunal, Bombay as shown in the Annexure in the 
kind of offences warrants nothing but the maximum penality 

Industrial dispute between the employers in relation to the 
in industrial law viz ., dismissal. 

Bank of Maharashtra and their workmen , which was received 

by the Central Government on the 28 - 8 -90 , 
10. But it is argued by the counsel for the workman that 
under clause 11 of thç Service Code of the Bank if the 

ANNEXURE 
offences committed by the staff are not serious if will have 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
to be condoned I do agree. Clause 11 provides that if the 

TRIBUNAL NO . 2 , BOMBAY 
offence is not of a serious nature , it will have to be condoned. 
But if misappropriation of customers money is not a serious 

PRESENT 
misconduct , I failed to understand , which will be a serious 

Shri P . D . Apshankar, Presiding Officer, 
misconduct. Or in other words misappropriation of custo 
mest money is one of the most serious misconduct a bank 

Reference No. CGIT -2 /43 of 1988 
staff can commit and hence Clause 11 is not attracted at all 
in this case. 

PARTIES : 
11. Lastly the counsel for the workman pleaded for a 

Fmployer in relation to the management of Bank of 
lenient view contending that right from 1975 this workman 

Maharashtra . 
is working in this bank and except this , his record of service 
was throughout clean , This has heen spoken to also by 

AND 
the workman as WW - 1. This is not seriously disputed by 

Their Workmen . 
the management and even according to management except 


- 


- 


- 


- 


- - - 
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Committee, 206 -208 Ansal Bhawan , 16 K . G . Marg , 
New Delhi, 

VERSUS 


The Regional Manager, 
United Bank of India , 
Northern India Region , 
206 — 208 Ansal Bhawan , 
16 , Kasturba Gandhi Marg , 

New Delhi. 
APPEARANCES : Nonc. 

AWARD 
The Central Government in the Ministry of Labour vide 
its notification No. L - 12012 / 155 /87 - D . II ( A ) dated 29 - 1- 88 
has referred the following industrial lispute to this Tribunal 
for adjudicuion : 


[P I - - 3 ( ii ) ] 

#4769 FT 16144 fete 
-- - - - - - - -- - - - - - - - 

: : -- : - : - : - - . . .-- 
APPEARANCES : 
For the Enıployer - - Shri R . M . Samudre , Onicer, Stale 

Dcpt. 
For the Workmen Shri V . D . Karmarkar, General 

Secretary . 
INDUSTRY ; Hanking 

STATE : Maharashtra 
Duted, 3rd August, 1990 

AWARD 
The Central Government by their Order No . L - 12012 / 
100 /88 -DIA) duted 20 - 10 - 1988 have referred the following 
industrial dispute to this Tribunal for adjudication under 
Section 10 ( 1 )( d ) of the fridusţriul Disputes Act: 
" Whellier the action of the management of Bank of 

Maharashtra in affecting change of service concli 
tions and thereby wiihdrawing the Spl. allowances of 
S /S C . V , Potder and K . M . Aburde consequent 10 
the change in the premises of the Branch Linder 
single roof as compared to the old prenises under 
different roofs is justified ? If not , to what relief 

are the concerned workmcn cntitled ? " 
2 . The General Secretary , Bank of Maharashtra Karmachari 
Sangh filed his statement of claim ( Ex. 2 ) in support of the 
claim of the Unioji , 

3 . Thiv claim was opposed by the Assistant General Mana 
ger of the Bank of Maharashtra by written statement Ex. 3. 

4 . The necessary Issues were frumed at Ex. 4 . 

5 . Thereafter while the reference was at the stage of re 
cording evidence , the representative of the said Sangh filed 
an application ( Ex. 5 ) that as both the employees Shri C . V . 
Potdar and Shri K . M . Akurde had , afterwards, been given 
the allowance posts by the Bank permanently as per the 
seniority with allowance, the Union (Sangh ) did not wish to 
press the present reference . The Bank Management had also 
no objection for the withdrawal of the reference. Thercforc , 
as the Reference has not been pressed by both the parties, it 
Stands disposed of . 

Both the parties to hear their own costs of this Reference, 
Date : 3 -8 - 90 , 


" Whether the action of the management of United Bant 

of Iridia , New Delhi in terminating the sorvices of 
Shii Kanwal Ject Rai, Typist -cum -Clerk is justified ? 
If not, to what relief the workman is entitled ?" 


2 . The case was originally decided by my predecessor and 
no dispute award was given and after restoration of the case 
the partics were again directed to proceed with the matter . 
However. Nune appeared today i. e . 10th of August on hehalf 
of any of the parties Hence this reference is disposed of for 
non - prosecution . 
10th August , 1990 . 

GANPATI SHARMA, Presiding Oficer 

(No. L - 12012 / 135 /87-DII(A )] 
# T . PT . 2513. - - taforati fata afufiya , 
1947 ( 1947 ffiT 14 ) i UTZT 17 44T # , 
के द्रीय सरकार भारतीय जीवन बीमा निगम के प्रबन्धतंत्र के 
मंबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण , हैदराबाद 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
4 - 9- 90 FT IT A TI 


P . D APSHANKER . Presiding Officer 

[No . L - 12012 / 100 /88 - 1). II( A ) ] 


PT. T . 2512 - - talfire fara a falut , 
1947 ( 1947 f 14 ) # ETT 17 THTH # 
केन्द्रीय सरकार , यूनाइटिड बैंक आफ इण्डिया के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , नई दिल्ली के पचपट को प्रकाशित करती है , जो 
itirata 47* T * * 31-8 90 # 7 $ 177 ! 


S . O . 2513. - -In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
herchy publishes the award of the Industrial Tribunal, 
Ilyderabad a s shown in the Annexure in the Industrial disputc 
between the cniployers in relation to the Life Insurance Cor 
poration of India and their workmen , which was received by 
the Central Government on the 4 - 9 -90 . 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 
Sri K . Taranach , B .Com ., B . L ., Industrial Tribunal. 

Dated : 10th day of August, 1990 

Industrial Dispute No, 82 of 1989 
AFTWEEN : 
The Workman of Life Insurance Corporation of India , 

Visakhapatnam , ( A . P . ). 


AND 


of 


S . O . 2512 .- In pursuance of Scction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, New Delhi as shown in the Annexure in 
thc Industrial dispute between the employers in relation to 
the nited Bank of India and their workmen , which was 
received by the Central Government. 

ANNEXURE 
BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , NEW DELHI 

J. D . No. 13 /88 
In the matter of dispute between : 
Shri Kanwal Jeet Rai, through The President. United 

Bank of India Employees Associņtion , Delhi Stato 


The Management of Life InsuraDCO Corporation 

Indil , Visakhapatunm . (A . P .). 


APPEARANCES : 
Sri S . S . Rajan , concerned workman present and con 

ducted the case liimself . 
Sri K , Tacan Mohan Rao , Administrative Officer ( P & TR ) 

Lifc Insurance Corporation of India , Divisional Office, 
Visakhapatnam for the Management. 
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workman had given three different addresses and the Manage 

ment was obliged to send any otices to these three addresses 
The Government of India , Ministry of Labour by its 

and all covers sent was returned with this background. It is 
Order No. 1.- 17011 / 20 /89 -IRB -I, dt. 16 - 11 - 1989 refered the 

submitted that the averment made by the workman statement 
following dispute under Section 10( 1 )(d ) and (2A ) of the 

that he was removed with a single stroke of pen is not at all 
Industrial Disputes Act, 1947 between the employer in rela 

correct. The workman made high sounding accusation of 
tion to the management of LLC . of India , Visakhapatnum 

latin phrüsey and it is submitted that the points raised by 
and their workman to tliis Tribunal for adjudicaion : 

the workman regarding the conduct of domestic enquiry , he 
" Whether the action of the management of L . I. C . of 

appeared various authorities etc . are legally not correct . 

Hence it is requicuted that the claim of the workman may be 
Indin , Visakhapathan is imposing the penalty of 

dismissed . 
Temoval from service w .e . f . 30 - 7 - 75 on Sri S . S . 
Rajan , Ex. Asstt, is justified ? If not, to what relief 

4 . At the outset it may be stated that neither the workman 
is the concerned workman ențiled ? " 

nor the Management requested for any adjudicaion by this 
This reference is registered as Industrial Dispute No . 82 of 

Tribunal on the aspect of point validity of the domestic en 
1989 and notices were issued to the parties . 

qulry . Hence at the request of both the parties , the matter 

was taken up for final disposal and only the workman and 
2 . The claim statement filed on behalf of thc claimant 

one witness for the management were examined to facilitate 
who appeared in person and conducted his case . It was 

marking of documents. 
alleged that the workman was charge sheeted for alleged 

5. There is not much in the oral evidencc as both parties 
leave of absence, on receipt of the same the claimant 

virtually stuck up to their own version . W . W . 1 the workman 
submitted his reply denying all the charges. Put in first weck 

himself and spoke about the thing, M .W1 is the Officer the 
of August, 1975 i. e . After a spell of 195 days , the workmun 

spoke only from records and he is not the person that dealt 
received the removal order dt. 30 - 7 -1975 . He received the 

with the case of W . W . 1 and he is not the person dcolt the 
charge sheet and removal by post only . The Management 

files in the year 1974 - 75 Hence a mere nerusal of the re 
miserably failed 10 conduct a domestic enquiry , either after 

cords will be more than enough in this matter, 
receiving the leave letter dt. 1 - 10 - 1974 or after receiving the 
reply to the charge sheet, the Management failed to establish 

6 . Ex. Wi is the xerox copy of the original leave appli 
the chargos and there was no charge framed for the alleged cation at 2 - 10 - 1974 . Evidently Second October will be 
unauthorised ahsence from 3 - 1 - 1975 to 31- 1 - 1975 and thus the Gardu Iyanthi which will be a National Holiday and hence 
L .IC . Staff Regulations No . 39/ 2 ) was violated , He was 

I I. C . Olice also might be having Holiday on that day. In 
denied the right of cross examining the witnesses, and denied this WW1 stated that he sent the leave application dt. 
the right of meeting the charges and no domestic enquiry was 1 - 10 - 1974 , he was being harassed by the two individuals. 
conducted and the alleged unauthoriscd absence cannot be a Hence I am totally distrewed in my minit. I reanire imme 
cole ground for dismissal of the appellant and requested that diate treatment from my family Doctor, Satanapolly for my 
the alleged orders may be set aside and an Award may be 

mental agitation , as such I am proceedinı todav to my place 
passed 

os native je , Sattananelli 10 undergo treatment for my mental 

agitation . He has given the address of Sattanapalli. Ex. W ? 
3 . A counter way ſiled on bchalf of the Management con 

is the charge sheet. As ner it the workman absented himself 
tending that the dispute between the workman and the manage 

without lenve from 7 - 10 - 1974 10 78 - 10 -1974 and without 
ment was already gone through judicial authoritics and it 

furnishing leve address . He applied for extension of leave 
was held that the workmun is not entitled to any relieť what 

from 29 - 10 - 1974 to 12 - 11 - 1974 . remainen sheent withont any 
soever and hence the reference is liable to be rejected and 

Teuve unplication from 13 -11- 1974 to 3 - 12 - 1974 Angin upplier 
ay the reference is after a lapse of 14 years . Thus it is belated 

for further leve from 4 - 12 - 1974 to 24- 12 - 1974 , in sick 
and stal. The workman was employed as Assistant in L .I. C . 

otrunit without furnishing the leave address, and from 26- 12- 74 
Regional Office at Hyderabad in 1960 itself . He was given 

the continued to ghrent himself and the absentert himself 
charge sheet in 1972 itsolf, imposed the penalty of reduction 

from Hoornrters from 3 - 10 - 1974 without prior sanction 
to a lower stage etc . and an appeal it was allowed on taking 

of the competent Authoritv thus violntino Rerulotinn 31 of 
a lenient view . A charge sheet was given in January 1975 for 

Staff Regulations This charge shret is datent 2 - 1 - 1975 FY. W3 
his alysence from duty without leave from 2 - 10 - 1974 to 

is the order of the Divisional Manager stating that he hein , 
28 - 10 - 1974 , from 13 -11 - 1974 to 3 -12 - 74 and from 26 - 12 - 1974 

trantert po nilanndand the most and it is stated 30 . 7 -1985 
onwards . The worknian 17: 44 submitted an explanation on 

Fxs W4 to W16 Are the certificate of moetings showing that 
18 - 1 - 1975 and Fnquiry Officer was appointed on 1- 5 - 1975 

11 These communications ware sent to the workmen to the 
and notice was issued Axing the enquiry date to 22 - 5 - 1975 . 

DivisionalM oer Divisional meer . Visakhapatnam . 
But all the covers which was returned with endorsement that 

It is renlly un -understandanle why he resorted to this proce 
" Addresses left without instructions, whereabouts not known " , 

dure Nothing prevented the workmen from ensuring the 
It annears that Vakclat of one Advocate was sent which was 

registered Istter with acknowledgement, it micht have clinch 
received hv the Enouiry Officer on 21 - 6 - 1975 but he did 

ing all the thines. We alco do not know what was the com 
not present himself in the cnquiry . Then in Tune 1975 the 

munication dressed hy WW1 to the LIC . Marger, under 
Enquiry Officer wrote to the workman that the cnauity would 

Fya WA to w16 . Infact in the claim statement itself on nago 
toe held exotin and every communicaiton is being sent to 

10 he referred to this 13 letters and earliest was dt. 31- 10 - 1974 
the workman in three different addresses Then the workman 

and the latest was dt. 21-7 - 1975. Er, W17 is the counter Nled 
sent directly memorint to the Chairman of the LIC . on 

by the LI. C . before the Industrial Relations Officer . Vizag 
21- 9 -1976 and it was returned back since the workman did 

wherein they have categorically stated that the workman was 
not conform to the deciſic provisions of Staff Regulations 

removed from service after dhe enquiry and after issuing 
The workman this deliberately ignored the specific mandatory 

cansę notice, against the chargos of unauthorised ahsence ag 
Oroviajons grit directly cent hiq anneal to the Chairman etc . 

rer charge sheet dt. 2 - 1 - 1975 i.e . Fx. W2, Fx W18 is a 
and it was lihtly rejected From that stage onwards, the 

communication from LJ. C . of Novemher 1976 expressing 
workman hegan 10 Ale retitions hefore various authoriting 

their regrets and their inability to forward memorial. 
He filert an oncol in Tuly 1976 hefore the authority and inder 
AP Chon mit Estihlishments Act 1966 and Industrial Rela 

7 . On behalf of the Management 69 docuimenty were marked . 
tions Officer to morifone the elav. He apneared before the 
Tabour Court. Giunta He filed an nonlication also for 

8. Ex. Mi is the affidavit of the workman in the Writ 
interim relinn hefor the Tabour Court. Gunter and it was Petition on the file of the High Court Ey MT in the 
rricrtrd (1791- 1978 The workman soupht commutation of counter - affidavit of the L . I. C , in the above said Writ. Ex. 
henefits under Section 33( 0 )2 of Act hefore the T shout M3 is the orders in the said Writ Petition by which tho 
Court Gumtur irl he was dismissed on 30 - 1 - 1979 Aunin he 

Writ Petition was dismissed . Ex. M4 is the Writ Appeal 
filert another pintition and again it was mismissed for default 

Alldavit. Ex, M5 is the orders of the Writ Appeal. Ex. M6 
on 7 - 6 . 1984 . This after prolonna litigation hefore the Talmur is the order of the Supreme Court dt 15 - 9 - 1987 On petition 
Court from 1977 to 1984 he turned to High Court, Andhra for special leave wherein the Supreme Court observed " Delay 
Pradesh , Huilerabad filed W .P . No. 11157 of 1986 and it condoned . The Speciol Leave Petition is dismissed . " Ex 
was dismisscil on 24 - 7 - 1987 . Then Writ Appeal No. 1181 of dently on the basis of this thing only he approached tho 
1987 was Gled and it was also dismissed on 15 - 9 - 1987. The Industrial Tribunal. Ex. M7 is the English leave applica 
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tior ( true Cow in the printed form . Evidently meant for 
U of the Liu , stafi . Through WW1 categorically siated 
he wanted to take rest due to persistent and constant thirtais , 
harasso :ents in tcasins til the Department . The numbe ot 
days required leare Wors only one nainely for 1 - 10 - 1974 . 


N146 orly io Saten : palli the lease addess given by the 

orkman in ft. W . Again Ex . M46 ( a ) is ine cover , Ex . 
14616 ) is ihe letter in li. Ex. M461d ) also is samt letter . 


9 . Ex, MS in die copy of ibe charge sheet. Ex . My to it 
leitti di. la - . . 13 froin lv . W . 1 in reply to a letter 2 - 1 - 1975 
that is tvivill charge sheet ( Ex . 12) . Thus ev .dently 
ti . workm ? ! Curved th . chuse sheti and he seni his ex 
planation or wym such thing di. 18 - 1 -1975 and it is from 
Carrip : Súil . npalli. 


14 . Ex. M47 is the cnquiry proceedings. A rolul of 
dois E . 1147 indicate the A . A . O . One I akshminarayana was 
clamined . itpur this Lakshminarayille , he received he 

eave letter oi the workman at about 2 . 10 p . ul. Cu 30 - 9 - 1974 , 
ho left between 2 . 30 p . m . and 3. 30 p . si ). and typlinu leave 
only for 1 - 10 - 1974 ( cidently Ex. 117 ) . Ex. M -19 . another 
later same copy of Ex. M49 intinding the dais ji change 
enci v to 11 - 7 -1975 and Ex. M -1912 ) , 11; ) . In ! ( d ) are 
ihe covers ord stters therein . 


iu . Then wille ) Es N110 the removal order dt. 30 - 7- 1985 
this was pasiun invokng Section 39 of the Statſ Regulacions 
1910 on the round nai lie wir issued a chaige sheet. He 
Terlied on 14 . 1 - 1975 , 11 enquiry was ordered on 1 - - 1975 
21. 1 tlic Enqury Olliter submitied this report find .ng him 
gality of all the charges, a show causa notice was issued on 
17. 7 . 1975 0911 Tuis nolicc, copies of which were seli 10 
diferent addr ses available is returned unde ivered, . . . . . . 
The accused einployee has not availed the oppurtunities 
Siven .” Thu , than invoking Stair Regulations 39 ( 1 ) ( f ) of 
the ( Staff ) Regulations 1960, the removal orders Fas 
pomoed removing him from service . Exs . M10 ( a ) , (b ) and 
( c ) are the three cove " and three acknowledgements All 
the covers werd ieturned un - delivered and they were marked 

leit” they were audiis .ed to diffe , erit addresses like Guntur - 2 . 
Saitinapalli ed another address at Guntur . Ex . M10 ( d ) 
( e ) ( f ) are the letters that were found in these closed covers 
Tetrned unwelveiert which were opened in the Public Court 
at the time on elaniination of M .W1. Likewise Ex . Mio ( g ) 
is mother wins or cortaining the sanie order Ex. M10 ( h ) . 
Ex M11 i Lho same order which shows that letters were 
sent to four ddresses. Visakhapatiam , Sattanapalli, Guntur 
two addressed. 


1. . Equil , Pepuli is Ex. M50 . In thus how all these 
letters were addressed , how the enqury was conducted , all 
these maiters were categurically dealt with the Enquiry Offi 
cer and finally he found the workinan wilty of all the charges 
of their ie this is not exparte enquiry . EK M51 is again a 
charle sheet 20 , 1 . Ex. M52 , Ex. M53, and Ei, ivi 54 are 
again refused in containing the charge slivet , etc . Ev. 
1155 and MSÓ cize shects copies . Ex M58 save as Ex . 

18 . Ex. M59 mld MOnd M51 art Vizag I abou . Court 
pipes and arı Exs. M62 and M63 are Guntir Labour 
Court docu :: nts ind gain Ex. M63 and M64 ind M65 are 
Girior Latour Court documents . 


11. Ex. M66 is communication from Vizag oflice to the 
Memorial or co . Er. M67 is copy cî the letter from the 
Government of India . Finance Caporation of brdia , LIC 
dt. 31 - 12 - 73 with Hyderabad addiess Ex. M63 the proceed 
ings of the Divisional Manager and Fx. M69 are the rejec 
tion of the niemorial by the Madras Ofiice . Thus there is 
nui ! uch .. the entiserie : pondence and the citire docu 
dient w . by nie ot correspondence and there are very 
few important documents ( unfortunately the situation of 
marking all these documents because the workman refused 

gire permission of the Vianagement to appear through an 
Advocate and hence the Deprrtinental Offers appeared for 
the Manayement with the net result there was multiplicity 
of documents and both sides in nukar of copsies ) . 


11 . After his removal evidently the workman stated litigat 
ing in various forms one is Laboui Court, Guntur Ex . M13 
to 21 portanto the Labour Court, Guntur, litigation in 
1977 . xS. M122 0 M23 are two inland covers asking for 
Icares from 29 - 10 - 1974 to 12 -11- 1974 and extension of 
lea ) irom --- 12 - 1974 to 24- 12 - 1974. In Ex . M22 it was 
C : gorically mentioncat "my leave address furnished on my 
leiter dt, 3 -10 -1974 holds good for all practical purposes” . 
FX, M23 val addressed from Vizag where as in Ex . M22 
it was not mentioned from where he addressed it. Ex. M24 
is the Vakalat of ar Advocate at Vizag by name D . Sunder 
R : 14 , M . A ... B . L , and it was dt . 20 - 6 - 1975. 


12 . For tinto the Management gale a reply Ex. M25 dt. 
4 . 41- 1974 evidently in responce to Ex. M22 and M23 , where 
in they hale categorically stated that from 3 - 10 -1974 " You 
have absented yourself and your absence is treated as un 
authorised and proceeded against as per Staff Regulations." 
Ex, M26 is reply on receiving the explanation dt. 18 - 1 -1985 
i.e . Ex. M9 wherein it was also mentioned that Shri N . S . 
Murthy, A . D . M . (Dev . ) Visakhapatnam is appointed as 
Enquiry Officer to conduct the enquiry and this letter is dated 
1 - 5 - 1975 . Ex . M29 dt. 12th May 1975 , Ex . M28 dt 
22- 5 - 1975 are the notices of enquiry and they were sent in 
Exs . M29 and M30 covers . Exs . M32 and M33 are the 
letters in those covers . On those two letters it was written 
‘ no such adviessee at Rentachintala and with regard to 
Visakhapatnam - addressee left without instructions" . Ex. M31 
is the refused cover addressed to Rentachintala , Guntur Dis 
trict and Macherla and the letters therein are Exs. M ? ? and 
M33. Exs , M34 and M35 are covers to Guntud and the 
letters therein . Again Ex. M37 and M38 are covers to 
Sattenapalli and Visakhapatnam . Also to Visakhapatnam 
Ex M39 . ES M40 te M42 gain these letters Exs. M43 0 
M46 are also the same letters . Fx. M46 has got some 
significance 

13 . In this Ex.M46 it was categorically pointed out by the 
Management that they received a Vakalat (Ex . M25 ) lut in 
Department enquiries the workman can take the assistance 
of only his co - emplovees but not the assistance of an Ad 
vocate still though he was informed of this the workman 
did not turn up and hence he has decide l to proceed with 
the enquiry further, exparte . This letter was addressed Ex. 
2419 GI /90 - 11 


17 . The first thug in his le :: ve letter dt. 1 - 10 - 1974 marked 
is Ex. 17. It is not the original and it is in the printed 
form wherein the workman requested for only one day 
leave for 1- 10 - 1974 , and reason given Was he wanted to 
take rest due to harassment etc . It was followed bv Ex. W } , 
another leave letter dt. 2 - 10 - 1974 . In this he has categori 
callı stated that “ I am totally dictiessed in my mind and I 
regu re immediately treatment fico my family Doctor 
at Sattenapalli for mental agitation." He asked for leave 
from 1st October , 1974 to 28th Oc! ober , 1974 . Then there 
are two more leave letters to be found in the record . It 
may be mentioned here that the workman did not file any 
other office copies of the leave application or leave letters 
sent by him . As per his own claim statement (Page 10 ) he 
posted as many as 13 letters , for this , he filed certificate of 
postings which are marked as Exs. W4 to W16 . It is not 
known , unfortunately , why such a careful workman has he 
is W . W . 1 himself single handed without the assistance of 
any Advocate was appearing in person and fighting this 
matter from 1975 till today i.e . 1990 in all the forums like 
Industrial Relations Office at Vizag, Labour Court Guntur , 
High Court of Andhra Pradesh and now in the Industrial 
Tribunal at Hyderabad did not sent any of these letters by 
registered post acknowledgement due, so as to clinch all the 
issiles involved in the reference in dispute , 

18 . The Management filed only two letters , saying that 
the rest of the letters allegedly addressed by the workman 
were not received by them and they were not availab e with 
them . They are Exs . M22 and M23, two inland letters . Ex . 
M22 is dated 30th October , 1974 and in it he has given his 
address as Samp Bapatla . In this letter . he wrote a P .S . 
" My leave address furnished in my leave letter dated 30th 
October , 1974 holds good for all practical purņoses " . Per 
haps it is a mistake for 2nd October , 1974 as he did not 
give any leave letter dated 3rd October , 1974 and hence 
the permanent address was presumed to be only Sattenpalli 
In this Ex. M22, he requested the Management to extend 
my leave upto 12th November , 1974 on the same grounds" . 
This means in continuation of Fix . W1 wherein he requested 
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for Icave upto 28th October , 1974 , and now he ex [ended his and hence it must be considered factually depending on 
leave upto 12th November, 1974 by this Ex. M122 . 

cach and every case. 


19 . For this Management replied by way of Ex. M25 a 
letter dated 4th November, 1974 . They said from 3rd Octo 
ber , 1974 ho absented himself and it will be treated as un 
authorisod onc, as per Staff Regulations . Then Ex, M2 ) is the 
next document which is dated 4th December, 1974 from 
Vizug, wherein le requested fo ; leave from 411 December , 
1974 to 23rd Deceinber , 1974 , Of course in this Ex . M23 
bo refers to his previous letter dated 13th November , 1974 , 
which is not filed by either side and tliat letter is not before 
this Tribunal. He does not refer to Ex. M25 dated 4th 
November, 1974 in this Ex . M23 . 


28 . Now in this back ground and inview of all these facts , 
before proceeding further , this Tribunal would like to col 
sider the number of decisions relied upon by the workman 
in question . He placed reliance on Swadeshi Industrics 
Limited v . Their workmen ( 1960 FJR page 81 ). This is not 
at all applicable to our case because it deals with strike of 
workmen of an establishment and the justifiability of the 
strikc and the various tests etc . No where the case of an 
individual workman was referred to at all. Nextly he placed 
relianco in Uttar Pradesh Governinent v , Sabir Hussain 
( 1975 S . C . page 2045). Wherein it was held that if a rea 
sonable opportunity to show cause notice against the action 
proposed to be taken against him and non -supply of the 
copies of material documents caused serious prejudice there 
way disobedience of tho Government of India Act 1935 
provisions. !! vidently here thero 9 Steſt Regulntions . In 
fact a notice also was given to the workman as per Ex. M11. 
As per the Stuff Rcgulations, a show cause notice was issued 
under Ex. M51 dated 17th July , 1975, afterwards only 
Ex . M11 removal order dated 30th July , 1975 was passed . 
It was categorically mentioned in this Ex. M51 “ You aro 
hereby directed to show cause why he should not be removed 
from service . . . . . . " . 


20 . Evidently after this 4th Descmler , 1974 letter Ex, 
M23, a charge sheet datod 2nd January , 1975 Ex. W2 was 
issued . It was recoived by the workman , aud he gave a 
reply Ex. M9 dated 18th January , 1975 . He was at Sattana 
palli at that time. Thus the workman proceeded to Sattana 
palli on 2nd October , 1974 or 3rd October, 1974 , then 
addressed the Management from his Camp: Bapatla and 
again from Vizag received tho chargo shoot and from Sattana . 
palli sent the explanation , which was received by LIC on 
21st January , 1975. Evidently as the Management was not 
satisfied , they appointed R . S . Murthy as Enquiry Officer 
on 1st May , 1975 as per Ex . M26 . 


29. Hence the 1975 S .C . page 2045 will not apply to our 
facts in this case . 


21 . It is evident from theso things that perhaps he might 
be at Vizag only . Then he sent Ex, M24 Yakalat dated 
20th June, 1975 . It was signed by him as at Vizag and 
sworn to by an Advocato of Vizag and it was signed on 
20th June , 1975 by the workman . 


30 Noxtly he placed reliance on State of Assam v , Akshaya 
Kumar Deb (AIR 1976 S . C . page 27). A pursual of the facts 
indicate that the matter will depend upon the circumstances 
of cach and every case . But it was not mentioned in this 
Hecision anywhere , that though 10 address is furnished , it 
can be said that he should be excused In fact on para 30 
the Supreme Court observed as follows: 


22 . Then the battle for wity started between the workman 
and the Enquiry Officer . The Enquiry Officer was going on 
issuing notice and not even a single notice was acknowledged 
and the Management was not able to get even a singlo 
acknowledgement for any of their gotices . They were going 
on issuing notices liko Exg. M10 , M10 (a ) to Ex, M10 ( h ), 
Ex , M11, 


" Cases are not unknown where the absence of a Govern 

ment servant , even for prolonged periody, has 
been due to circumstances beyond his control. Tho 
case of the Japanese soldier who remained cut off 
and stranded in the jungles of a remote Pacific island 
for three decade , after the termination for the 
World War II, is a recent instance of this kind." 


23 . A perusal of this record indicate that the Fnquiry 
Officer went on giving notices , the first notice fixing tho date 
for enquiry to 22nd May, 1975 under Ex , M27 ( Ex. M128 
to M35 are connected covers returned etc . ) . As the work 
man did not turn up for the enquiry dated 22nd May , 1975 . 
On the same day another notice was issued fixing ihe date 
of enquiry as 24th June , 1975 as per Ex. M36 ( Exy . M37 
to 44 are these returned covers etc .). Then it is posted to 
24th June, 1975 and that in the neanwhile they received 
the Vakalat . Hence the management said that he cannot 
engage an Advocate and fixed the date of hearing again to 
11th July , 1975 by way of lotter dated 24th June , 1975 
as per Ex, M46 [Exg, M46 / a ) lo 46 ( d ) are all connected 
covers refused etc .). 


Evidently oury is not an incident of that type. Hence this 
Lecision is of avail to the workmen in question . He also 
relied on Union of India and others v , N , K . Chanda Roy 
and others [ 1976 ( 1 ) S . L . R ., Page 800] a decision of the 
Calcutta High Court. Here the workman was a Railway 
servant and the ground was " absconding and not avajlable " . 
Vividently a perusal of the facts indicate that no enguiry was 
held . Our inne is cntirely different. An enquiry was held 
and many attempts were also to tace out the workman . 
TIence this decision is of no avail to him , 


24 . So many documents were marked because the L . I. C . 
was careful enough to post all these notices to thice addresses 
of thc workman namely Guntur , Rentachimala , Sattanapalli 
ctc . Ex. M47 are the enquiry proceedings. Again Ex. M48 
to M49 ( d ) are the returned covers ctc . and Ex. M50 is the 
F77?rity Officer s Ronort. 


31. Then he placed reliance on Wang Tshering Tamang y . 
State of Sikkim ( 1983 Lab . I. C . pages 984 ). A judgement 
of the Sikkim High Court Here the temporary service of 
a bus conductor was terminated , evidently without any 
enquiry . The suspension order was passed on 8 - 1 - 1981. 
The order of recovory of amount passed in May 1981, it 
was converted to be a suspension in June 1981 and on the 
next day the temporary conductor was removed , as his 
Services were no longer required Fridrntly without giving 
any opportunity of being lieard to defend . In those circums 
tances , it was held violative of Article 311. 


25. These are the only important documents . The rest 
again Fx M $ 1 to 57 , 58 are only the refused covers etc . and 
the other doruments we are not concerned much hecause 
there are either High Court judgement. appeal or revision 
or memorial prepared by the woman in quo t on . 


26 . Now in this background we have to consider whether 
the removal of the workman is valid in the eye of law or 
not ? 


32 . Nextly he placed reliance in S . K . Varmg v . Mahesh 
Chandra pnd others ( A R 1984 S . C , page 1462 ) This is not 
at all relevant as here the Officer of L., J. C . was also held to 
hr workman . Neztly be placed reliance in Workman of 
Hindustan Level Ltd y , The Management of M g . Hindustan 
Lever I td . AIR ( 1984 S . C . pago 516) Jtere also the question 
that fell for onsideration was for the aunlication of prinri 
nir of addication Hence this decision is also of no avail 
to the workmen in question . 


27 . The Staff Regulations may be also mentioned here and 
tiev yt narked as Por M12 . The dismissal order is Ex . 
M11 TL was nassed inder Regulationg 39 which states that 
the penalty of removal from servico was imposed under 
39(I ) . It also states that it is Jeemed that the employce 
alopdoned the post as ner Regulation 39 (4 ) (iii) read with 
Explanation ( 1 ) . Regulation 39( 4 ) (ii) is very cryptic and it 
gimnly state . " Whether an employee has abandoned his post" 
Of course abondonment was not defined in Regulat ( 119 


33. He also placed reliance in Ved Prakash Chata v . M e . 
Delton Cables India ( P ) Ltd . ( AIR 1984 S . C . page 914 ) 
This docision also deals with the definition of the workman 
and hence no relevance for our purpose . Nextly he placed 
plinse in Superintendent of Police , Manipur V . R . K . 


- 


, - 


2 


- - - 


- 


- - - 


= 


[ Vi fl- - 0 3 ( ii )] WriTa , 718T YPE % , 1990/ 144 31, 1 ! 

4233 
: - - - - - - - - - - - - - - -- - 

- . - -- - - - - - - - - - - -- -- - - - - - 
Tomalsana Sing (AIR 1984 S . C . Page 535 ) . Here tho in Jitendra Nath Biswas v. M / s. Empire of India and Ceylone 
judicial Commissionei accopted the petition holding that tho Tea Co . and othçıs ( 1989 ( 3 ) S . C . C . page 582 ). It way held 
enquiry way not held in accordance with the relevant rules heroin that Industrial Disputes Act not only confere the 
as were in force and therefore consequential action of dis 

right on a worker for reinstatement and back wages etc . and 
missal from service was without the uuthority of law , Cur there is aupparently itoplied exclusion of the jurisdiction of 
position is entirely different and this is not relevant tu the the civil couit. The Civil Court jurisdiction is not in question 

here at all and hence it is also of no avail . He placed reliance 
workman . 

in Prathama Bank v . Vijay Kumar Goel ( 1989 4 Supreme 
34 . He also placed reliance on Anoop Jaiswal v . Govein 

Court Casos pago 441) It deals with the cmployces case 
ment of India ( 1984 Lab, 1. C . page 343 ) A perusal of the who is serving under the Regional Rural Banks and a suit 
fact indicate that the petitioner lierein supposed to be i 

filed by the employec challenging the termination by Ro 
ring-leader of the L.P . S . Officers while underyoing training gional Rural Bank . As the Regional Rural Bank was consi 
al Police Academy, Hyderabia , ni li . lut vita by 21 dered to be an instrumentality of State under Article 12 of 
minutes . Thereupon the Direcor wihou holding an enquiry the Constitution of India . It was also held that the nuit 
into the alleged misconduct, rocommended that the Appailuut filed by the dismissed employee is maintainable etc., and it 
should be discharged from the service and the Government is not relevant for our purpose 
simply discharged . It goe ; without ymg, tho ! Our Lady 
are entirely different and this decision is of no avail to us . 
Nextly hc placed reliance on Rasakrishna V . Karnataka 

38 . He also relerred to Kuncndra Nate y. Mandi Samitlı, 
State Road Transport Corporation ( 1984 F . J . R . (65) page SW10T ( SR 1918 ) Allahabad pago 154 ). It was held herein 
59 ) A decision of the Karnataka High Court. Only Section Toolt ilu cire il Sence Ol ally service rules even , tho cupivyels 
2 - A of the I. D . Act and Section 1001 ) and ( 2 ) of thc I. D . 

are entitled for tlig benefit of poinciples of nuturul justice and 
Act fell for interpretation here and these things ivre noi ut 11er services cannot be ternualed without giving an uppor 
all necessary for adjudication of cur dispute liere , Th . Lunny ul lining ele . Hence this is also not relevant for us . 
decision is also of no avail to the workmad . Likewise he 

incinly lit placed rel ce on The Punjab State ! ticis vi 
placed reliunce on page 61 from the same volume a judge 

Kalwari Siugli , Exl-Cwnstable [ 1989 ( 4 ) SIR . pigo 195 ]. A 
ment of the Supreme Court. Here also the question that 11dgement of Punjan and Haryana High Court. It was lielu 
was decidei was entirely different and it was that if there Elleu as per the Punjab Police Rules , nu luultatio : WIN 
is provision in the Standing Order giving disci etion to em Piescribed for challenging a void order. Evidently it is not 
ployer to deny Gratuity , it should be treated as arbitiary 

Tulevat for our purpose . Likewise le placed reliance on 
ani unrcasonable and should be discarded . 

l y ct ! Lal Sliarnia r . Alanaging Director ( 1989 14 ) S . L . K . 

page 1 ]. The main point that arosc for considocotion wag 
35 . Nextly reliance was placed on Naval Kishore v . Messra 
Darbsov B . Cursetjee & Sons [ 1984 (11 )LLJ, puge 1731 H 

Jiunmu and Kashmic Industries Service Rules and Regulation 

1614 elu . those regulations were not extracted , but it was held 
judgement of the Madras High Court, Here also Scction 2- A 

that the Company got no authority to terminate the service 
and Section 10 came up for interpretation and licence this is 
also not relevant. Nextly he placed reliance on Gulam 

of tho oinployed on the ground of unauthorised absence with 

out hoiding the disciplinary proceedings against him . In our 
Mohammad v . Labour Court , Andhra Pradesh , Hyderabad 
and others ( 1985 ( 1 ) ALT Reports page 407 ) A judge 

matter disciplinary proceedings were held but the workman 

did not attend and hence finally his services were ternin : ced . 
mont of our own High Court. It way held that if an order 
is passed by the Labour Court to reinstute an employeo 
without back wages and the employee alleging failure of 

39 . He also placed reliance on Gurcharan Singh v . Stato of 
his attempts to gain any employment liian ho is entitieu lo 

Punjab ( 1989 (3 ) S .L . R . page 299 ) Where tho appellant Ex 
full back wages. Evidently this is not at all relevant for Fitter of Punjab Roadways, Ferozpur was dismissed from 
us. Likewisc he placed reliance on Bate India Ltd . v . State service on the ground that ho was absent from duty without 
of Kerala and others ( 1985 Lab . I. C . page 687 ) A judge lealc or permission . It was challenged in a Civil Suit on 
ment of the Kerala High Court. This also refers to Section the ground that tho order of dismissal was passed without 
1071) of the I. D . Act which is not at all necessary for affording an opportunity of hearing to him and behind his 
adjudication of our matter . He also placcd reliance on back and was violativo of principles of natural justice and 
Worknen of Best and Crompton v . The Management ( 1985 the service rules . In that connection it was held that the 
(1 ) LLJ page 492 ) a judgement of the Mudras High Court order of dismissal was found illegal and erionconis , it 
wherein Section 2 - A and 10 of the I. D . Act fell for ( ongi. canuot be said that tlie workiniu is not entitled for all 
deration and hence not relevant for us. 

uffrears of pay and lury till the dig of dismissal. Herc 

this Tribunal is at the very stage (1 ) ing to find out whçlher 
36 . Next he also placed reliance on Central Inland Water the order of dismissal is crroneous or not. Ofcourse it is 
Transport Corporation Ltd . v . Brojonath (AIR 1986 S .C . 

found thut it is erroneous and the cunscquence what judge 
pago 1571 ) . It was held herein that principles of atural 

might say. Hence this is not relevant for our purpose . He 
justico will come into play even to cases where Article 14 

also placed reliance on i ujari Bai v . Madun Gopal ( AIR 
does not apply . He also placed reliance in Kashinath Dik . 1989 S . C . page 1744 ) . Here it was held that when a writ 
shita v . Union of India (AIR 1986 S . C . page 2118 ) Here petition after contesting disposed off on merits by a speaking 
there was a failure to supply copies of the statement of the 

order , the question decided in that petition would op:crate as 
witnesses recorded exparte und failure to supply copies of 

res judicnta ad 1711 ildi ,misyui in licine or distaisgal on 
documents , on which reliance was placed by tho department 

the ground of luches ( availability of altcriativc reincdy . 
to establish the charges and it is not in dispute that tho 

Liven this is of no avail hechuse this Tribunal is proccoding 
workman requested for supply of copies In these circums 

on the assumption that the lapses and delay , we 
tances the Supreme Court hold that it iy unjust and unfair 

alrearly 

cxecuted and going into the mounts of the contention of the 
to deny the Government Servånt cupies of statement of the 

workman . 
witnesses examined and the synopsis docs not matisfy the 
requirements of giving the Government servant a reasonable 

40 . Lastly he cilod yomc lulust decisions of 1996 . Ho placed 
opportunity showing cause propose to be taken and holding 
that the impune order of dismissal rendered b : the 

reliance in The Manag ,men of Indiun Bank y . Th , Presiding 
Disciplinary authority violative of article 311 ( 2 ) , thev 

Officer. Industrial Tribunal (Central) Madras ( 1990 ) ILJ, 
allowed the appeal. Here no such rement is there and 

page 50 ) A decision of the Madras High Court. This 
there was no reply to the show cause notice . Hence this 

deals with the aspect of the defnition of workman and 
is not relevant for our purpose . 

when once it was satisfied that Deposit Collectors will come 

under that definition it is not open to the Bank to rely 
37 . He also nlaced reliance on The Punal State Flectricity on Bank Regulations Act and contend that such a person 
Brrari Patinte, v Guant Singh Rhangari 1990 STP Pirin is an ipdenendent contractor. Evidenily this is of no avail 
19 ) Ainderment of Punish and Haryana High Court Tha to the workman . Nextly he placed reliance in Madhshanandı 
only roint that fall for consideration was whether an order Jena 1. ( ni ;1 Ştate Electricity Board and other [ 1990 ( I) LL . 
of dismissal can be effective retromectively or from the namo 4631. It was held herein that striking out of th 199 m (if 
date on which it was passed and it was helt thnt It cannot the petitioner from the muster lolli that amounts to terminate 
Ton nuore ! wil refrossetile state and it will be c fartive from and it Ancounts to retrenchiment a ] 30 and when no contem : 
the date on which it wag dasged . There is no prohlem here rosnev material wan planned to shout thing the helling. Tas 
and hence not applicable to our case . He placed reliance treated as absconder when no reasonable regions is given as 
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10 ivy liter hic years service inę suddenly absconued irom 
urity erc ., lië Cal100 ie ticited as absconder . Evidently viele 
haj enquiry was conducted and nog isok piace . He has 
in ille lomi 1911 or 1972 and involved in a theit Card 
sob žil . iiü ving deilica and since Septembei 1977 he ab 

Chled humida , é facing reliance of the well known i . Hubert 
WS. UZ ! | iti Execuille Lng neer Southern Rally ay allu 
dwust 1 . 4. 2 : 1 : 1 i pose j30 ) it was neid thái his mind 

ser ! Mais ugd. Il nas be incationed here thai visur bois 
viin ari Teleased , he joined and again aller boty 
ionalida , i cilicase he went on petitioning the autho 
Lei Cuie lie 1125 only iniormed that his name was removed 
Bivill the fur fuit. Our facts are entirely dilte 311 uju 
dins deciarull N ais . Ut no izvaji to tie workman . 

l. is! paced chance on The Manageri ot 

dras ilusios Lid ., Niani, Madras 1 . 1 ) The Presiding 
Oliver, i vidutivini Labour court, Mad ; as , bic . ( 

101DLL , 
16no; it judgement of the Midtås High Coui, ilere the 
italiage :vent is vladras Ferilliseis Lim ied , Manali and when 
the conteration on the past reco . d of seivice is very much 
gone into itin mind of ite inanagement on the question of 
punishnient, that move on the part of the management should 
Ou made known in the worker and we must be huid an , 
not to do is violatile of principles of natural justice , Here 
in si Cure ! 1e past record wa , not even then no consi 
deration and only by write of enquiry report ifter takins 

!1 ;" pects into considuration the removal order Ex. l was 
ples and herice this tec :sion is also oi no avail to the 
women . Nextly he placed jeliance on Jana : dana Reddy v . 
The Depot Matuger , APSRTC ., Hyderabad Dist. Lepot- ll 
Hyderabad und Another ( 1990 ) (I ) An , W . R . page 442 ) A 
division Bench vecis sin of our own High Court wherein 
Ceciion 11 - 9 Memo was considered and nothing site . Hence 
it is not at all necessary for our purpose . Nextly relance 
was placed in Sushil Kumar Mehta v. Gobind Ririn Bora 
( 199041 ) S .C . O . page 1931 This also deals with rert control 
juridiction euict or ctc . and this was reled on for the pure 
pose oi 9 . c . 11 C .pl. cvjudicata is not ini sue in our 
matter at all. Hence this decision is also of no Puil to the 
vorman . 

42 . He also placed relance in B . A . Bhart H . Sindicale 
Bank and othe; s ( 1990Ls, page 266 ) a judgement of the 
Karnataka High Court. Here the order of dismissal against 
the Bink Oficer was quashed and the matter is remitted w 
the Disciplinary Authority to tart afresh from the stage of 
rec :ipt of the explonation - In those circumstances , it was 
heid , ihong ? L ir order did not state in express terms that 
the ci inseruenti::! benefits were also granted , such directions 
ilcwed from getting the inain relief od the order of a court 
should not be read in a statute and it should be red an : 
constitied in the light of the facts of the case and the reliefs 
SOI Certaller , there is no such situation and hence this 
dericos iš ilo of no avail to the workman . 

4 .1. Thas to be very frank , unfortunately all the decisions 
rul wo ? by the workman are not at all relevant to thie 
ficts in ste a nd the facts as brought out by both the vides . 

44. On the other hand the learned representative placea 
reliance in Bangalore Woolen , Cotton & Silk Mills Co. v . 
Dusapra ( 19COII )LLJ, page 391) It was held that in all 
matters it wculd be proper for the Tribunal to address itself 
to the question after ascertaining that the principles of natural 
justice have not been violated , whether the materials on 
which he mangement has reached a conclusion adverse to 
the workman , a reasonable person could reach such a con 
clusion or not. In such cases the Industrial Tribunal is not 
called upon to decide whether in its opinion the evidence 
given by the witness was true but only whether when the 
enquiring officer ( domestic enquiry ) stated that he considered 
such cvidence credible he had acted like a reasonable man 
or not" A persual of the facts indicate that the workman 
was found in position of rug pieces , he was detected by the 
watchman , ezidently a domestic enquiry las conducted . In 
these circ ;mstances these observations were made. The 
Manarenco * representative also rlaced reliance upon Sar : 11 
Motors 

wanath | Ans. ( 1964 ( TI ) LLI. page 139 ). This 
is not very much relevant for our purpose hecause here it 
was nointer out that “ the findings of the Enoury Officer , 
could not be reiected on ground that he had failed to make 
notes of inspections wh - p there was other evidence hefore him 
to support his conclusions. " It was also rointed on that , " t 
is well known that ponnisies nf this tine are renerally con 
ducted by the nffice of the emplover and in the absence of 


any special individual bias attributable 10 a particular oſhicer 
It is never been held that the enquiry is bad luistcie because 
its traductca by an officer of the ellipluje . “ This is not 
relciunt. Those are not the points to be con dered . bextly 
reliulce Wiis placed in Pratap Singil 1 . Staic ot punjab 1906 ( 1 ) 
dukeid , imge 38 ) Another decision of the Supreme Court juli 
Bericii of live Judges . This Iribunal uw not think tñat this 
decisun will be no avail 10 ine Managemeni. This scaly with 
ile base de Civil Surgeon who was errployed in the State 
Gaveinment and who was granted preparatory for retirement 
.inu uuring that period orders were passed . I @ jecting the 
leave racing ni! under suspension and ordered an depart 
meliind enquiry etc , the facts are entirely different !1 Our 

au ind this is not at all relevant for our purposes . Lastly 
reliance was placed on M /s . Madon & Co . . Wazir jaivir 
Cad ( 1989 » . C . luc i 30 ,. 11s in iisa case of J & h 
Hou cy and Sisup keii, Cortiu Activic lihile consider ay 
Suci.co 1l and Sect t i 12 of 1 . 100 : e ad Act , it was 
ob eiled at then the elier Wi , 2rncd pas non avail 
abiiy of add esses , the e was no responsibility cast on the 
sender or pusiman io arrange that suitce is saved . Evidently 
ii hiio jaied only for to seek suppoil as all the noiices sent 
by inc Maju Suncnt were relurned interved . This is also u :) 
Very nich rclevant as already it was found by this Tribhual 
that luctualiy all the notices were returned for no fault of 
the lanagement though they were sent rainly to the 
workmen . 

4, 5 . Our facts are not in dispute at all and this Tribunal has 
Niated their aboic . To summarise its conclusions once again 
it can be ufely stated by this Tribunal that the following 
facts al pued namely ( 1 ) The workmen wen : on : pplying 
for leave and only lie could file letters Ex. W2 only but the 
Managenicnt filed Exs . M7, M22 and M23. Thu - in toto only 
four letters were in inre :-; ; Tribunal. ( 2 ) the last lciler 
Ex. M23 seks leave upto 24 - 11 - 1974 the Management never 
granted any, leave in writing. Even 1 - 11)- 1974 learę was granted 
is the workman informed the Officer and left the office from 
2 - 10 - 1974 onwards. No leave was granted to him and the 
Wokmau di.l not produce even a single scrap of paper showing 
that the leave was granted ( 3 ) the addies of the workmen is 
cl isive . in Ex. W1 He gave it as Sartenepalli. Ex. M22 was 
addressed fron Camp: Bapatla and Ex. 124 was from 
Visakhapatnam and he categorically mentioned in I x . M23 
that the leave address furnished in his teille letter holds 
good irr all preciical purpure . 4 ) lospite of the best efforts 
by the Managuilent by coding the notices of var ous add 
resses, all Covers were returned interved . ( 5 ) Though even 
as per his claim statement, he addressed as many as 13 
leiters, all were sent under Certificate of Posting and this is 
aston : Sing procedure resorted to hy the workman and the 
Tribunal is at loss and cannot believe the most man simplin 
cifer on the basis of the certificate of posting only that he 
pos: il letters requesting for leave . 


of Then the only charge sheet was issued against the 
Workaan It was served on the workman and he submisted 
his explanation Ex. M9. Even in that document, he gives 
his address only as Sattanapalli. 

47. Even he engaged an Advocate und Vakalat was sent 
as per Ex. M24. 


48 . Then Enquiry Officer went on issuing notices but neither 
the Advocate nor the workman appeared and an exparte 
enquiry was carried on . In the exparte enquiry , the allegation 
against the workman were categorically proved and the en 
quiry proceedings Ex. M47 clearly go to show that D . S . 
Sastry , O . Lakshminarayana and Ch . Mahadevan were 
examined as witnesses and their statement were recorded . 
These enquiry proceedings clearly go to show that four 
addresses , 3 of Guntur and one of Visakhapatnam communi 
cations were sent to the workman . As per D . S . Sastry , he 
did not receive any leave application at all either on 2 - 10 - 74 
or qulisequently As per Lakshminarayana . second witness, he 
left the vilice at 2 .30 p . m or 3 . 30 p .m on 30 - 9 - 1974 and 
nis leave application for 1- 10 - 1974 came to his table by about 
2 . 30 pm , and he inplied for leave for one day. Later on he 
was not to be seen . As per Mahadevan , the third witness, he 
received the casual leave application dt. 1 - 10 - 1974 he pointed 
c ! t to the workman that the leave application can be given 
to the officer in the Department itself but he gave the appli 
cation and walked out and he sent it in the envelope to 
LAO 
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49. Thus it is evident that after leaving tho oflice on 

lx 111 — T Copy the gh Lomi Notice dt . 
30 9 - 1974 he did not step into the office at all, 

1.1. 4 . 811 in W .P . No . 11157 / 80 along with the silida 

vil and petition filed by S . S . Rijan (Workman ) . 
30 . On the basis of these procecdings , the Enquiry Officer 

Ex . MI- Counter di. 30 -6 -87 filed by the Manage nent 
subunitied his report Lix . M1.50 wherein thc Enquiry Oulcer 

in W . Y . No, 11157186 on the liie of the High 111 
Cane to a conclusion that the workman is guilty of all the 

( A . P . ) . 
nix charges franied against him . 
51. Then a show cause notice was given und lie Wits 

Ex. M3- Copy of the High Court s Order in W . 1 . 0 . 
removed from service , 

1115 / 86 di. 24 - 7 -87. 

Ex M4- hotustut copy of the Writ dreinis dt. 1..9 -87 
52 . 1 hun viowed from any angle , this Tribunal is unable 

along wiilı altid vil liled by S . S . Rullell 12 W . - No . 
to find any lacuas in the procedure idopred by the Mandye 

1181:87 on the file of the High Court of Assuhdet 
ment or violation u principles of natural justice or not giving 

Pradesh lild the Whutu . tat copy of the ( ders tescu 
any opporuilovey to the workman in question or rcting with a 
biased ilgainst him . Thus this Tribunal is finding it very 

in Writ Appeal No . 1181187 dt. 15 -4 - 87. 
Willicult to support the workinan in his allegaitons. 

Ex. M5- - Truo Copy of the High Court Olders in my . P . 

No , 1181187 all, 15 - 9 - 87 dismissing the Writ Ajpeal , 
53 . Hence in view of all these things , the reforonce in 
answercat in favour of the Manayeincnt holding that the 

Ex. M16 – Photos1u1 cony of the Supronic Coll s Hiver 
Vangelncnt of 1 . 1. C . of India , Visakhapatnam is justilied 

rit. 1-2 -88 in Special l. cave 10 Appeal Civil No. 
in inposing the penalty of remov:1) fron servico with elect 

1605687 . 
froni 70 - 7 - 1975 011 Sri S . S . Rajan , Ex - Assistant and he is 

117 - - ( ital Leave ripplication dt. 1- 10 -74 or 5 . S . 
1100 cntitled to oriy relief whutsoever , 

Rajan . 
trvaled is pisse . nccordingly . 

Ex. M & Tiuc Copy of the Charge Shect dt. 2 - 1 - 75 asu 
Dictated to the Stenographer , transcribed by him , currected 

od to S . . Rajan by the divisional Munager, L. I. C . 
by 180 and given (inder my hand and the seal of this Tribunal, 

of India , Visaklaputnam . 
this the 10th day of August , 1990 . 

Tix . M9- - Explanation to the Churge Sheel dt. 181- 75 
SRI K . TARANADH , Industrial Tribunal 

subnilied by S . S . Rajan to the DivisionalM yter 
INo. L -17011 /20 / 89 -IR ,B (I) 

L .I .C . of India , ( Visakhapatnam ) Cump : Seteunit 

palli . 
V . K . VENUGOPALAN , Desk Olicer 

Ex. M10 Copy of the Order dl. 30 - 7 - 75 of the Divinama 

Manager , L. I. C . of India , Visukhapatuam inujterving 

penality of rựmove from Service on S . S . Rajit 
VPPENDIX OF EVIDENCE 

Ex . M10 ( 1) - Roterracd cover wilh acknowledgenient jvc . 

E , M101h )-- Returned cover with acknowledgemenet due. 
Wine Sc Examined for 

1 x , M110C)- - Returned cover witly acknowledgement Jue . 
the Worknian : 

Ex. M10 ( 1 ) - Copy of Ex. M10 dt. 30- 7 -75. 
W .WI- S. S . Rujan 

Ex . M10 ( c ) - Copy of Ex. M10 It, 30 - 7 - 75 . 
Wittiesc. Fram nca foi 

Ex. M10 (f ) - --Copy of Ex. M10 d . 30 - 7-75 
the N1211221gement : 

Ev. MiVig ) - - Returned cover, 
11.11 K lacan Mohan Rao 

Ex. M10 (h ) - Copy of Ex . M10 d . 30 - 7 - 75, 
.W .1 - - K . JA12 :11 Nuhan Rau 

Ex . M11 - Tille copy of the Ordor dl. 30- 7 - 75 of illic 
Documenty market for the workman : 

Divisional Minoger , L . I. C . of India , Visakhapatnani 

informing S . S . Rajan about his decmed utilicatasta 
Ex. W1– Photostat copy of the leave application dt. 
2 - 10 - 74 of S . S . Rajan to the Divisional Manager , 

incnt of service as per staff regulations. 
Life Insuriince Corporation of India , Division ] Ex. M12 – St.11 Regulations of L .I.C of India. 
One, Dwarakanngor , Visakhapatnum -4 . 

Ex, M13 - Application dt. 30 - 3 -77 filed by S . . Ruxar 
Es 1 . 2 - I- ljolastut copy of the Charge Sheet dt. 2 - 1 - 1975 

before the Labour Court, Ciuntur for interim ir .icl . 
issued to S . S . Rajan hy the Divisional Manager , 

Ex, M14 Counter iled by Divisional Manager, LIC . 
Life Insurunce Corporation of India , Divisional 

of India , Visakhapatnum dt. 20 - 5 -77 for the up 
Omice, Visakhuputnam , ( A . P .) . 

plication di. 30 - 3 - 77 ( Ex, M13 ) filed by S . $ . Rajon 
Ex, W3— Photostat copy of Order of the Management 

before the Labour Court , Guntur. 

Ex. MIS- - Certificd Copy of the Order of Labour Court, 
at. 30). 7 -75 informing the workman about his deem 
cd uhondonment of Service as per Staff regulations. 

Guntur in LA . No . 22177 dt. 20- 1- 78 . 
Ex . W4 — Certificate of posting dt . 31 - 10 -74, 

Ix. M16 - Petition US. 33 - C ( 2 ) of the I. D . Act 1947 , 
En . W5 — Certificate of posting at. 13 - 11 -74 , 

dt. 12- 10 - 76 filed by S . S . Rajan before Labour 
Ex. W6Cortificate of posting at, 4 -12 - 7 . 

Court Guntur claiming altogether asuin of Rs. 
Ex. W7 — Certificate of posting dt. 26 - 12- 74. 

22 ,330 including gratuity . 
Ex. W8 — Certificate of posting dt. 31 . 1 - 75 . 

Ex. M17 - Counter dt. 15 - 11- 76 filed by the Divisional 
Ex . W9- - Certificate of posting dt , 3 - 2 -75 . 
Ex. W10 Certificate of posting dt. 4 - 3 - 75 . 

Manager, L . I. C . of India , Visakhapatnam before 
Ex. w11 - Certificate of posting dt. 4 - 4 - 75 , 

the Labour Court, Guntur in view of Ex. M16 . 
Ex. W12 _ Certificate of posting dt. 17 -4 -73. 

Ex. M18 Certified copy of the Order of Labour Court 
Ex W13 - Certificato of posting di. 30 -4 - 75 

Guntur lt . 30 - 1 -79 in M .P . No. 138 ) 76 . 
Ex. W14 Certificate of posting dt . 10 - 5 - 75 . 

Ex. M19 _ Copy of application Uls . 33 - C (2 ) of 
Ex , W15 - Certificate of posting dt. 15 -6 - 75 , 

the 
Ex. W16 -- Certificate of posting dt. 21- 7 - 75 . 

I. D . Act, 1947 dt. 24 - 9 - 83 filed by S . S . Rajan 
Ex . W17 _ Photoytut copy of the counter filed by 

liefore the Labour Court at Guntur ( A . P .) ( M . P . 

the 
Divisional Manager . TJO . of India , Visakhapat 

No. 146 )83) . 
nam in M . P . No. 1176 on the file of the Industrial 

Ex. M20 - .Cory of the counter filed by the Management 
. telation « OMcer No, I Circlo , Visakhapatnani. 

in M , P , No. 146 /83 in viow of Ex. M19 . 
Fx W18 - - Photostat copy of the Ictter di. 2 - 11 -76 xd 

Ex. M21 - -Certified copy of the Order of Labour Court, 
dressed to S . S . Rajan hy the Zonal Manager, L .I. C 

Guntur in M .P . No. 146 /83 dt. 7- 6 - 84 . 
of India with regard to receipt of Memorial dt. 

Ex. M22 – Extension leave application dt, 30 - 10 -74 of 
21 - 9 - 76 srl dressed 10 Chairman , Central Ofice . 

S . S . Rajnn from 29 - 10 -74 to 12- 11 - 74 . 
Rombay. 

Ex , M23 - Extension leave unulication of S . S . Ratin 
Dorulmanin niorked for the Management : 

dt. 4 - 12 - 74 from 1 - 12 - 74 to 24 - 12 - 74, 
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Ex. M24 – Vakalat dt. 20 -6 - 75 of D . Sundara Rao , Adyo 

Visakhapatnam constituted under Section 41 of tho 
Chto on behalf of S , S . Rajan . 

A . P . Shops & Establishments Act, 1946 . 
Ex, M25 -- True Copy of the letter dt, 4 - 11 - 74 addressed 

Ex, M60 - Counter to Ex . M59. 
to S . S . Rajan by the Divisional Manager, L . I. C . 

Ex. M61 - Copy of the Orders in M . P . No. 1176 dt. 
of India Visakhapatnam with rogard to extension 

31- 12 - 76 . 
of leave from 29 - 10 -74 to 12 - 11- 74 . 

EX, MO Copy of the 2nd appeal filed by the Work 
Ex. M26 Appointment Order 1 -5 -75 of N . S. Murthy 

mun befo . o the Labour Court Guntur ut. * 4 - 2 - 77 . 
29 Enquiry Officer . 

Ex . M163 _ Counter di. 30 -3 - 17 to Ex. M62 . 
Ex . M27 - - Enquiry Notice dt. 12 - 5- 75 igsucd to S . S . 

Ex. M61 - Petition dt, 1-2-78 ſiled bofole Labour Couit, 
Raajn by the Enquiry Officer, 

Guntur by Divisional Manager to sçtaside the ex 
Ex . M28 - Enquiry Officer s letter dt. 22 - 5 -75 to the 

purie order dt. 21 -1- 78 in I, A . No. 15177 . 
Divisional Manager , L . I. C . of India , Divisional 

Ex. M65- Certificd copy of the Order dt. 17 -2 -78 ita 
Office , Visakhapatnam . 

J. A . No . 30178 in LA . No. 15177 passed by Labour 
Ex , M29 _ Returned cover dt. 0 - 5 -75 addressed to S . S . 

Court, Gontyr . 
Rajan for Rentachintala Address . 

Ex. M66 – Leller dt. 26 - 9 -84 addressed by Executive 
Ex . M30 _ Returned cover dt. 6 - 5 -75 addressed to S . S . 

Director to the Section Oficer, Governtnent of 
Kajiu , Divisional Officer , Visakhapatnam - 4 . 

India , Insurance Section , New Delhi with regard 
Ex. M31 - Ictter dt. 12 - 5 - 75 addressed to two diferent 

to request for re -uppointment of S . $ . Rajan , 
uddroyseu of S S . Rajan , ono to Rentachintala und 

Ex. M67 - - Lelior dt. 13 - 2 -73 of the Divisional Manager, 
the other to Macherla 

I, I. C . of India , Hyderabad Division to S . $ . Rajan 
Ex. M32 _ Copy of Ex. M27 ( Enquiry Notice Ex. M27 ) . 

to provido a correct address, 
Ex. M33 _ Copy of Ex. M27 ( Enquiry Notice Ex. M27 ) . 

Ex M68 - - True cupy of the Order dt. 21-4 - 73 of tho 

Divisional Manager to S . S . Rajan with regard 10 
Ex. M34 - Returned Cover with acknowledgemont dus 

penalty of reduction to lower stage by three steps 
addressed to S . S . Rajan , Co the President Andhra 

in the timo scale . 
Evangelical Southern Church , Arundalpet, Guntur. 

Ex , M09 _ Copy of the Order dt. ; 1 - 10 - 73 of the Zonul 
Ex. M33 - -Copy of the Enquiry Notice dt. 12 -5 -75 (copy 

Manager, L . I. C . of India , Southern Zonal Office , 
of Ex. M27) . 

Madras -2 with regard to penalty imposed (Ex, M68 
Ex. M36Enquiry Notico dt. 22 - 5 -75 issued tu S . S 

on the employee be modified to one of withholdin 
Rajan by the Enquiry Officor, 

of one increment for a period of ono yeur under 
Ex: M37- Returned cover addressed to S . S . Rajan . 

Regulation 39 ( 1 )( b ) of L .I. C . (Staff ) Regulations , 
Ex, M38 - Roturnod cover addressed to S . S . Rajan . 

1960 . 
Ex. M39 -- Rcturned cover addressed to S . S . Rajan . 

SRI K . TARANADH , Industrial Tribunal 
Ex . M40 - - Enquiry Notice dt. 22 - 5 - 75 issued to S . S 

प्रादेश 
Rajan by the Enquiry Officer, 

7 & fanati, 6 fHAFT, 1990 
Ex, M41 _ Copy of Ex , M27 (Enquiry Notice dt, 12 - 5 - 73 ) 
Ex . M42 _ Copy of Ex. M40 ( Enquiry Notico dt . 

$ T. T. 2415. — 41581 # 74T TAITÍTT ATH 
22 - 5 -75) , 

DIETT A quare HATTU * arta 22 fialfalz , 
Ex. M43 _ Copy of Ex . M27 ( Enquiry Notice dt 
12 - 5 -75). 

1967 et afuna ETI 917 91 . 3453 TTT orfor 
Ex. M44 - Copy of Ex. M40 (Enquiry notice di श्रम न्यायालय के मुख्यालय , नागपुर के पीठासीन अधिकारी 

22 -5 -75 ) . 
Ex . M45_ Copy of Ex . M27 ( Enquiry 

का पद रिक्त हुआ है , 

Notice dt 
12 - 5 -75). 

: , otetfit fara glafira, 1947 ( 1947 
Ex. M46 - Letter dt. 24 -6 - 75 addressed to S . S . Rajan by 
the Enquiry Officer with regard enquiry . 

$ T 14 ) 7 Un 8 i que THRU , Tordt27 
Ex. M46 (a ) -- Returnod cover for Ex . M46 . 

सरकार श्री एम . जी . अवारा को उक्त श्रम न्यायालय के 
Ex . M46 ( b ) - Enquiry Notice dt. 24 -6 -75 issued to S . S 

पीठासीन अधिकारी के रूप में नियुक्त करती है । 
Rajan by the Enquiry Officer . 
Ex . M46 ( C ).- Returned cover with acknowlalgement 

[pfeT VH - 11020/ 1 /81– 47 - 1 (9 ) Pra TiT, 27h a ) 
duo . 
Ex. M46 (d ) - - Copy of Ex. M46 (b ) . 
Ex M47- - Enqulry Proceedings. 
Ex . M48. Copy of Ex. M46 . 

ORDER 
Ex. M49 _ - Tro Copy of the Enquiry Notico dt. 30 -6 - 75. 

New Delhi, the 6th Septomber, 1990 
issued to S . S . Rajut by the Enquiry Officer 

S . O . 2514 . - Whoreas a vacancy has occurred in the Ofico 
Ex . M49 (a ) - - Neturned civer with acknowledgoment duc. 

of the Presiding Officer of the Labour Court with head 
Ex, M49 ( ( - fopy of Ex. M49 . 

quarters at Nagpur constituted by the Notification of the 
Fx . M49(0 ) – Returned cover with acknowledgement due. Government of India in the then Ministry of Labour, imp. 
Ex . M4941_ Copy of Ex . M49 . 

loyment and Rehabilitation No. S . O . 3433 datert the 22nd 
Ex. MSO _ Enquiry Report dt. 15 - 7 -75 

September, 1967 ; 
Ex . M51 _ Copy of Ex , M8 ( Charge Sheet d . 3 - 1 -75 ) 
Ex , M52 - Returned cover with acknowledgement duo. 

Now , therefore, in pursuanr of the provisions of Section 
Ex, M53 - Returned cover with acknowledigement due, 

8 of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Ex, M54Returned cover with ackno lcdgement due. 

Central Governient licreby appoints Shri M . G . Avari as 
Ex. M55- - Charge Shent dt. 2 - 1-75 ( Ex. M8 ) . 

the Presiding Officer of the Labour Court constituied as 
Ex . M56 Copy of Ex. M31, 

aforeşald . 
Ex. M57 - Cony of Ex, M51. 

NAND LAL , Undor Socy . 
Ex . M58. - Photostat copy of the Zonal Munagor s letter 

[No. S -11020 / 1 /81-D . I ( A ) ] 
dt. 2 - 11 - 76 addressed to S . S , Rajan with regard to 
Memorial dt. 21 - 9 - 76 addresse l to Charian Cen : 

of fanft , 7 FEITHI , 1990 
tral Office , Bombay . 
Ex. M59 _ Copy of the Tetition 29 - 7- 76 filed ty S . S . 

Air T . 2515. - telfit fatta afufya , 
Rajan before Industrial Relations Officer No , I, 1947 ( 1947 47 14 ) A ETET 17 HUT # , 
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simply viving a bit above the minimum wage in spite of 
केन्द्रीय सरकार मै . कुच्छयार लक्ष्म एण्ड रटोन कं . , बंजारी 

having profits in the concern . From time to time the union 
के प्रबन्वतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 

pressurised its minagurient for redressal of the abuyo de 

mand on several (xcasion from 1984 to 1985. But the man 
बीच , अनुबंध में निर्दिष्ट श्रीद्योगिक विवाद में केन्द्रीय सरकार 

agenicnt did not consider the same, Ultimately the union 
औद्योगिक अधिकरण , सं . 2, धनबाद के पंचपट को प्रकाशित Itsorted to legal means for the fulfilinent of the above de 

inand in the tunth of March / April, 1986 . After a pro 
करती है , जो केन्द्रीय सरकार को 5- 9-90 को प्राप्त हुआ 

tracted discussion a bipartite agreement was reached tetween 
the parties on 5 - 4 - 86 in the presence of the S . D . O . Sasaram 

on other demand except on wage revision . The parties mot 
New Delhi, the 7th September, 1990 

again in the chamber of the S . D . O . Sastram on 3 - 5- 86 And 
S . O . 2515 . — In pursuance of Section 17 of the Industrial 

agreed to refer the matter relating to wage revision to the 

Arbitration of Shri T . C . Garg . Asstt. Labour Commissione ! 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby pubilshos the award of the Central Government in 

( C ) Patna for arbitration under the provision of thc I. D . 

Act. The matter was referred to the Arbitutor, Shri T . C . 
dustrial Trilyunal, No . 2 , Dhanbad as shown in the An 

Gary by the Labour Ministry by notification dated 9 - 10 - 86 , 
nexuro , in the industtial dispute between the employers in 
relation to the management of M / 9. Kuchwar limc and 

The stipulated period of 3 months for completing the arbi 
Stone Co ., Banjuri and their workmen , which was received by 

tration expired and as such tlic arbitration proceeding col 

lapsed . Earlier prior to arbitration proceeding the parties 
the Contral Government on 5 - 9 -90 . 

had entered into an agreement to refer the dispute of D . A . 

and V . D . A . to the Tribunal for adjudication but after sign 
ANNEXURE 

ing the agreement the management refusca to refor the 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL matter to the Tribunal for adjudication on DA, and V . D . A . 
TRIBUNAL (NO . 2 ) AT DHANBAD 

After thic expiry of the arbitration proceeding the union 

again raised an industrial dispute before the ALCIC ) Paina 
Reference No. 53 of 1988 

on 10 -6 - 87. for conciliation . The conciliation fell and tho 
Shri I, N . Sinha, Prtsiding Omicor . 

ALCIC ) submitted failure report to the Ministry of Latour , 
In the matter of an Industrial Dispute under section 10 ( 1 ) ( d ) Govt. of India and thereafter the Govt . of India referred 
of the ID . Act, 1947 

the dispute to this Tribunal for adjudication . Prior to the 
PARTIES : 

raising of the dispute before the ALC ( C ) Panta the union 

submitted a memorandum to the Labour Minister, Govern 
Employers in relation to the management of M / s. Kuch 

mont of India and the Ministry of Public Enterprises against 
wur Linc and Stone Co. Banjari , District Rohtas, 

the mismanagement arbitrary and anti labour policy of tho 
Bihar, 

management as the management was not paying any atten 
APPEARANCES : 

tion on the demand of the workers. During tho shot space 
On behalf of tho employers- Shri Ashok Dutta, Officer 

of 6 years, 2 voluntary arbitration proceeding of cement work 
on Special Duty . 

crs started and first and second arbitration Award was publish 
On hohalf of the workmen - Shri P . K . Dubey , Visc 

ed in the Government of India Gazette on 20 - 7 -83 and 3rd 
President , Kaimur Range Mazdoor Union , 

voluntary arbitration proceeding started and interim relief 

Award was granted and hearing for final award was rend 
STATE : Bihar, 

INDUSTRY : Livestone 

ing . From 1973 atleast 2 times the rate of D . A , of the 
Dhanbad , the 29th August, 1990 

cement workers has been increased and implemented . There 
AWARD 

was another wage revision during the period 1984 to 1987 
The Government of India , Ministry of Labour in exercise 

in the public sector and private sector undertaking . If the 
of the powers conferred on them under Section 10 ( 1 ) ( d ) 

management would have referred the matter of D . A . as 
of the I. D . Act, 1947 has referred the following dispute to 

agrcod under the terms of settlement dated 7 - 8 -82 the work 
this Tribunal for adjudication vide their Order No . L - 29011 

men would have becu benefited to the extent of Tribunal s 
(52 ) /87 -DIN ( B ) , duted the 9th March , 1988 . 

Award and would have received revigeat D . A . and would 

have imrlementos throughout India on and from 1 - 4 - 83 i. e . 
SCHEDULE 

Rs. 1, 30 per point to 1.65 per point rise and fall in the 

n icc index . The wage of the adjoining workmen of M // 9. 
" ( 1 ) Whether the demand of the Kaimur Range Maz 

Kalyanpur Lime Cement and its guerry at Banjari 
door Union for enhancement of wages of the work 

M / s. 

Pyrites Phoplites and Chemicals Limited . Amjhore havo 
ers of M / s, Kuchwar Lime and Stone Co . Banjari, 

heen reviced twice during the period but no revision has leen 
Distt. Rohtas, Bihar is justified ? If so what relief 

effected in M / s. Kuchwar Time Stone Quarry which is with 
are the workmen entitled and 

in 1 / 2 K . M . only from the quarries of Kalyanpur Coment 
( 2 ) Whether the action of the management of M / s . 

Factory . 
Kuchwar Lime and Store Co .,. Buninsi, Distt. 
Rohtas, Bihar in dismissing from service S /Sri 

The manugenient is exhorbitantly making overhead or 
Ramjce Yadav, Watchman , Sri Ram Rri-lili Singh , 

renditure yearly hy appointing fresh handla of officers as well 
Watchman and Sri Mukhdeo Singh Labourer w . e. f. 

os makiar extravagant expenditure on office at Kuchwar 
6 / 7 - 4 -87 is justified ? If not, to what relief are the 

in Patna . The company has its limo stone mining area of 
said workmen entitled to ?" 

17 . 000 acres which is much higger than the lease granted to 

M / s Kalyanpur Time Stone Works Banjari and other Lime 
The case of the workmen is that Kuchwar Limu and Stone stone quarries in the Distirct of Rohtas. But due to mis 
Company is a private concora having its office :it Kuchwar management lime one prodaction of the company has not 
( Banjari) Distt. Rohtas. It is functioning and mininig lime multinlied hy in the past. Due to the mismanagement and 
stone since 1934 . The compnay is supplying the lime stone excess over hood expenditure the management is simply 
from its mine to the different cement factories of Bihar onerating 1 !1e mine with compressor machine Ouly . The 
namely M / s . Kalyanpur Lime and Cement Works Limited , dozer machino purchased for 7 lacs in 1975 is lying irlle . 
Banjari, Shen Shakti Cement Company Hazaribagh , Sindri Haulage machine purchased prevously vas stonpeut by the 
rement Factory and other lime kilns of Bihar und Beneal. management. The Dumner and Shovet machine have not 
Tl:e company has its querry office at Kuchwar, Bharuhi and heen introduced which would have doubled the production . 
Hatni-Utni oll situated within the district of Rohtor. The The management dom ; not purchase explosives in time dve 
Kaimur Ranko Mazdor Union which is the union of the to which the work of the mining is hampered The length 
workmen is a registered union and is recognised union of of the workmon of the company has come down frorit 10 
the management . An agreement was arrived at Between the in 1984 to 900 in 1988 hut the strength of the officers has 
management of Kuchiwar Limestone and Company and rereatedly increased resulting inchmarn in over herd o ndti . 
the workmenn 23 - 4 -81 regarding wage rovision etc . The ture which has frustrated the demand of the workmen . The 
vaill agreement cynirer! on 24 - 4 - 84 , . The union submitted lime stone materials produced from the mine are regularly 
clamand dated 11 - 7- 84 for revision of wages of the workmen . despatched and money floats regularly in the rockct of the 
To management did not pay any head to the demand raised company. But the workmen are deprived of their leolti 
hy the uninn Apart from the fect that the management was mite riglit and wages and they are still paid only a hit 
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higher wages than the minimum wages declared by the Gov 
ernment from time to time. The company has capaciy of 
payin higher wages to the workmen . The union therefore 
prayed for abarding the workmen wage structure and D . A . 
as dewanded by it vide the demand dated 11- 7 -84 (Ext. W 
11. Tie union also in the W .S . referred the workers living 
in the old quarters of the managernent without any repari. 

Accedill? g to the union in spite of having constant produc 
tion and profit the management has not even consu ucted a 
has idol of its own or a school for tlie education of whild : en . 
The lizion iso claimed H . R . A . 

I be termination of the services of the concernurl work 
man mentioned in the item No . 2 of the Scheduli of iclei 
encé , ithout compiying with the production of Section 25F 
of | D . Act violates the provsion of the i. D . Aui. Those 
concerned workmen namely S /Sri Ramjee Yadav, Witch 
mar , Sri Ram Brich Singh , Watchman and Mukhdev Singh , 
Latroui were not paid the wages of one month at the time 
of termination of service . Their termination by the minace 
rent are unjustified improper and illegal. 

The domestic enquiry conducted against them were against 
the ovision of natural justice. No representative of the 
2317: 3 . ned Hoikmen were allowed by the management nor 
the copy of the enquiry was provided to them . The Onder 
of termination of their services are further violative of rec 
tion 11 - A of the ID . Act where the management has awaici 
ed visproportionate punishment to the concerned workmen . 
The concerned workmen are active members of the union . 
The management is displeased with them for tiieir trade 
lining activities and as such their services have been terni 
natt vi by Wits of punishment which is quite out of propor 
Lirin in the gravity of the offence . On the above facts it has 
been prayed by the workmen that an Award be passed in 
ther: Bivour. 

Tre case of the managemeiit is that the union hai Sub 
mitte a charter of demand on 11-7 - 84 and there we?,? sele 
rad iwunds of discussion between the partics between 1987 
and 1987 and when the union s demand was referred to ihe 
ALCIC ) Paina for conciliation , the union adopted coercive 
measures in the name of pressurising company for redressal 
and final decision . On demand by resorting to toppage of 
despatches of limestone, leading to disruption of normal 
Working and cash flow of the company. The union had rais 
ed voreral points in its memorandum submitted to the Union 
Lat . vt Minister and the Minister of Public Enterprises , 
Government of India and the management submitted its 
cornment to them on the points raised by the union . 

* In 1984 Rohtas Industry Limited Daimianagar was closed . 
After its closure Kuchwar Lime Stone lost market of 1000 
MT of lime stone per month wnich was being supplied by 
the company to Rohtas Industries Limited . The monthly 
turn over of the company was severely affected due to the 
closure of Rohtas Industries. The company is now making 
virtually distress sales to various cement plants by allowing 
rebates in the hope of regaining the lost market. In spite of 
the steps taken by the company for increasing despatch , 
the same has not improved . 

The company is running in loss. It is not correct to say 
that the company is making profits. The company is having 
heavy loss running in several lacs of rupees and the accum 
mulated loss are mounting causing anxiety to the 
management. There is serious adverse position of the com 
pany . 

The Arbitration proceeding wers dropped . The stand of 
the management was explained to the Labour Ministry and 
it: 15 pointed out that due to several illegal acts of the 
lininn the nianagement was being compelled to declare a 
lock out to protect the lives of officers and staff and to 
safe uard the property of the company. The union has to 
blame itself in this respect. Since the period specified for the 
arbiuration for giving the Award had expired , there was no 
queen of extending the time limit , It was for the Goy 
ertant to refer the D . A . and V . D . A . matters to the Tribunal 
for . . Viudication The union itself failed to peruse the matter 
arie has to blame itself . 

T7 management has been paying its workmen wages as 
ner minimun wages notification issued by the Government of 
Theman from time to time. The cement Wage Board Award 
HIN . no relei ancy in the case of this company and the 

nrl Wit ? Biard Award are not applicable to it. The 
Ti" , - gement $1 .15 - in fact paying more than the specified 


minimum wages. The minimum rate of wages fixed by the 
Central Government are all inclusive rates including the 
basic rate , cost of living allowance and the cash value of 
concessional supply , if any of tseptis: ) commodities and 
they also include the wages payable for the weekly days of 
rest. The management never denied to impicment any noti 
fied rate of wages under the Minimum Wages Act fixed by 
the Government of India . The VLISECners of the company 
do not agree to accept any enhancement of selling price 
which would be necessary iſ there was upward revision of 
wages except when such revision is notitied by ihe Govern 
ment of India under the Act. Enhancement of wages under 
Munimum Wages Act applied to all lime stone m e and 
there would naturally be increase of price of lime stone 
by every one. Increase in the price of sime resulting from 
ncrease in wages by the bipartite agreement with any 
union will not be accepted by the customers of lime stone 
from the company and the company will suffe : a severe 
handicap in selling its products due to hard competition 
in the lime stone market. Despite reduction in the work 
force the management was pay.ng icila wages to workers for 
want of demand for limestone and its inability to create new 
market and due to the loss of market on account of closure 
of Rohtas Industries Dalmianagar , 

The company requires transpori vehicles due to long 
distance involved between ti . mines of the company and 
the cement factories but transport vehicles are not easily 
available . The consumers have to incur additional expendi 
ture on transportation charges which is a disincentive for 
purchasing limestone from the Conipany s mines. The 
cement factories therefore prefer to bring lime stone from 
the nearby mines in order to save the expenditure on trans 
portation of lime stone. The comparison of rate of wages 
of the company with the neighbouring establishment is ir 
relevant and as such the demand of revision of wages on 
that basis is not justified . 

The overhead expenditure of the conipany are inclusive 
of items like medical facilities electricily , postage , telegram 
charges and legal and travelling expenses etc. which are in 
curred strictly, within the limits of the budget and are not 
disproportionate to the requirement of the Mining operation 
of the Company . The production ot lime stone depends on 
demand on hand . It can be increased if the demand for the 
limestone is raised . In absence of the firm orders, the com 
pany cannot even plan any development work involving 
heavy expenditure . Production of jinle stone without demand 
and keeping it in stock would lead to the locking of the 
capital of the management and the loss will be aggravated . 
Without sufficient orders on hand , introduction of dozers and 
dumper , shove! etc , cannot be justifieci and this would lead 
to increase of loss of the company. There is shortage of 
founds sometimes and there is diiliculty in purchasing ex 
plosive . The blasting does not suffer for want of explosive 
as explosives are taken on lone from the neighbouring estab 
lishment . 


The company has not increased the number of officers 
since 1986 , only replacement have been made when required 
as per the provision of the Mines Act. The management has 
been paying additional amount of 20 P . per day per head 
over and above the minimum rate of wages fixed by the 
Government of India . Residential accommodation has been 
provided to the workers who do not belong to the locality . 
The quarters are regularly repaired and a committee has 
been formed to recommend the required repairs based on 
allotment of funds. The company is running a hospital with 
a qualified doctor giving medical aids to the workers . In 
addition cases are also referred to outside specialists when 
ever required . The company s output of limestone is an 
industrial raw material and the company does not produce 
any finished material. The lime stone of the company is 
sold to the factories which make the processing for manu 
facture and as such the manufacturers enjoy the benefit of 
higher margin . The union admits that the workers are getting 
little more than the minimum rates of wages fixed by the 
Government and that they should be paid the same wages 
as. cement workers. The union s case is also based on the 
ground that the management has capacity to pay higher 
wages to the workmen and that the management is making 
profits . On the above facts it is submitted by the manage 
ment that the demand of the union for enhancement of 
wages of the workers of M / s. Kuchwar Lime Stone Company 
is not justified , 
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On item No. 2 of the schedulo to the order of reference 
the case of the management is that the Tribunal has already 
held by its preliminary order that the domestic enquiry 
held against the three concerned workmen was fair , proper 
and in accordance with the principles of natural justice. As 
regards the concerned workman Ramji Yadav , Watchdan 
the allegation in the chargosheet is that he was sleeping in 
duty hours from 8 P . M . to 4 AM . on 4th May, 1986 . He 
was found sleeping on the bench of Bunglow No. 2 at 
About 2 .30 A . M , which was a misconduct under clause 18 
of the Standing Orders . The enquiry committee considered , 
the evidence and defence of the concerned workman , After 
discussing the evidence the enquiry connittec pave : cleat 
finding with reasons holding the concerned workman guilty 
of the charge under CIA URC 18 of the Standing Orders. As 
the charge was conclusively proved against the concerned 
workman he was rightly dismissed from service . Sleeping on 
duty on the part of the concerned workman wa , fraught 
with serious risk to the property of the company and seeing 
the gravity and soriousness of the misconduct, his dismig 
gal wag quite justified . 

Regarding the concerned workman Ram Brish Singh the 
case of the management is that this concerned workman 
was also found sleeping on duty at about 11. 30 P . M . while 
he was on duty from 4 P . M . to 12 mid night of 6th June. 
1985. The misconduct against the concerned workman was 
fully established in the domestic enquiry hefore the enquiry 
officer and as such the concerned workman was dismissed 
from service. Considering the gravity of the misconduct of 
the concerned workman his dismissal is fully justified , 

Regarding Mukhdeo Singh thc Canc of the management 
is on 16th July . 1986 at about 2 P . M . the concerned work 
man created a very clotous and chaotic situation in Pit No . 5 
in Baruhi mine and abused all the workmen working there 
for throwiny 2 bankets of long upallottest place . He has also 
alleged to have hitton Shri Jairon Singh , Mazdoor and 
abused with Althy language Smt. Munwa Devi. Tetri Devi 
and other workmen . He was also alleged to have obstructed 
all workmen in discharging their duties in the minca , Drie 
to the said action of the concerned workman the other 
workman left the mine and the work was stopped . The 
concerned workman was charged for contravention of Regii 
nation 41(b ) of Metalliferous Mines Regulations, 1961, 
The charges against the concerned workman was fully estab 
Jished hefore the enquiry officer . The established charges 
were of a very serious nature warranting proportionate punish 
ment and as such his dismissal was fully justified , 

On the above facts it is submitted by the management 
that the action taken by them in dismissing 3 concerned 
Workman is fully justified and that they are not entitled to 
any relief. 

The points which arise for considerntion in this reference 
arc = 
( 1 ) Whether the demand of the workmen for enhance 

ment of Wages of the workers of M / s, Kuchwar & 

Lime & Stone & Co. is justified ? 
( 2 ) Whether the dismissal of the concerned workmen 

S Sri Ramji Yadav, Watchman . Sri Ram Brish 
Singh , Watchman and Sri Mukhden Singh with effect 

from 4 /6th July , 1987 is justified ? 
(3 ) To what relief the concernod workinen are entitled ? 
The workmen examined 4 witnesses and the management 
examined 3 witnesses to establish their respective case . The 
documents of the workmen have been marked Ext. W - 1 to 
W - 16 and the documents of the manugement arc marked 
Ext. M - 1 to M - 25 . 

POINT NO . 1 
The fixation of Wage Structure is always a delicate task 
as a balance has to be struck between the demand of social 
justice which requires that the workmen should receive 
their proper shure of the national income which they help 
to produce with a view 10 improving their standard of liv 
ing and the depletion which every increase in wages makes 
in tho profits as this tend to divert capital from industry 
into other channels. thought to be more profitable . The task 
is not rendered any the engior because conditions vary from 
region to region . industry to industry and establishment to 
ogtablishment To cope with these differences certain princi 
ples on which wages are Axed have been stated from time 
to time hy the Hon ble Supreme Court and other High 
2419GI/ 90 - 12 


Courts of our country. Broadly spotking the Arst prgciplo 
is that thero jg minimum wage which in any event, must be 
pald , irrespective of the extent of profits , the financial condi 
tion of the establishment or the availability of workmen and 
on lower wages. This minimum wage is independent of the 
kind of industry and appliog to al] aliko big or small . It 
sets the lowest limit below which wages cannot be allowed 
to sink in all humanity . The second principle is that wages 
must be fair, i.e , to say sufficiently high to provide standard 
family with food, shelter , clothing medical care and educa 
tion of children appropriate to the workmen but not at a 
rate exceeding his wago carping capacity in the class of 
establishment to which he belonge . A fair wage is thus rolat 
ed to the earning capacity and the work toad . It must how 
over , be realised that " Fair Wagon is not " Living Wage" 
by which is moant wages which is sufficient to provide not 
only cssential above mentioned but a fair measure of frugal 
comfort with an ability to provide for old age and ovil days . 
Fair wage lies between the minimum wage, which must bo 
paid in any event, and the living wage , which is the goal. 
The concent of minimum wagos docs take in the factor of 
tho prevailing cost of essential commodities whenever such 
minimum wage is to be fixed . The idea of Axing such wago 
in the light of cost of living at a particular juncture of time 
and of neutralising the rising prices of essential commodi 
ties by linking up acales of wages with the cost of living 
index cannot therefore be said to be allen to the concept of 
the minimum wage . The concept of minimum wagon should 
not lead us to the crroneou , Assumption that the maintenance 

wage is a wage which enables the workers to cover his haro 
· physical needs and keep himself just above starvation . That 

clearly is not intended by the concept of minimum wage . On 
the other hand since the capacity of employer to pav is 
treated irrelevant, it la but right that no addition should be 
made to the components of minimum wage nor the lower 
level of the fair wage . but the contents of this concept must 
ergure for the employee not only bia sustenance and that 
of his family but must also preserve hils eficient as a worker . 

Taking the above principle in view we now proceed examin 
ing the case of the parties . 

According to the management s casc It will appear that 
the management is under the impression that the workmen 
are demanding wagos according to the wage structure of 
the Board of Arbitration for the cemont Industry . On careful 
consideration of the case of the workmen it will appear that 
they are not demanding WARCS 4Ccording to the different 
tward of the Board of Arbitration for cement Industry 
which admittedly does not cover the case of the workmen 
working in the Kuchwar Timo Stone Company, It appears 
that the workmen have taken into account in demanding 
their wages in 1984 nlacing their deniand at nar with the 
onle of wages fixed hv th Award of Roard of Arbitration 
for Cement Industry in 1975. Ext. W - 1 datert 11th Tulv , 
1984 contains the demand of the union containing thoir dm 
mand for baal scale of wage and other demand , WW - 4 
Shri PK Dubey who is the Vic . President of the work 
man ni Kaimur Range Mazdoor Union . Banjari h3 , stated 
clmarly that the demand of the worknicn in the present 
reference is not based on cement ware board and that 
their demand for the wages in the scale of Rs. 261 _ - 380 
has already been paid to the workmen of the cement Industry 
And thereafter 7 more Arhitration Awardy were given and 
presently the 3rd Arhiiration proceeding for increase of wóga 
of the workmen of rement Industry is nroceeding. It will 
anneer from Fxt W - 16 which contains the Award of the 
Anard of Arhitration for Cement industry released on 12th 
July 1983 that the minimum wager and other wages of the 
work men of the Cement Industry is far more than tho de 
mont of w apes which is heine mida hw the workmen of 
Kuhu s Lime Stone in this case Thri - it is clear that the 

laim for the palo of u ages demanded by the workmen of 
Kurhygge Time Stone fa not the same which is hoing de 
manded by the workmennt Cement Industry The pork 
men have tried to shop that the wares of the parkmen 

bin in the limpa Stomp Mines in the vi. inity of Kuchwar 
Tim . Stone in far more than the remnant of war hefno made 
hus the workmen op Kuchwas time sinne. WW - 1 Shilwant 
Sohavic vosvine Ad Acmounty Clerk in turhuiny Tima Stone 
ro and is the Asstt Secretary of Kaimir Range Mazdoor 
Tinion He has faient that in 1984 their uninn had riepil the 
romant Refore in manopempti vide Pxt W - 1 and the are 

ont reference is in manct of the saint demand after tatue 
of conciliation . It will further appear from the evidence that 
formerly a settlement had been aſrived at between the union 
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and the management in 1981 in respect of their demand and 
Ext. W - 2 is the memorandum of the settlement , It will appear 
from Ext. W - 2 dt. 24 - 4 -81 that although the union demanded 
the cement Arbitration Award to be implemented , the 
management felt that this establishmont was not covered 
under the said Avvard and that after prolonged discussion 
both the management and the union agreed to revise the 
wago structure as given in it and the said agreement relat 
ing to tho increase of the wages was to be effective from 
16 -4 -81. WW - 1 bas further stated that after the expiry of 
the period of the said settlement the present industrial dis 
puto was raised in 1984 . His evidence algo shows that in 
1986 a settlement was arrived at between his union and the 
management and the said settlement is marked Ext. W - 3 , 
Ext. W - 3 will show that the management had accepted some 
of the demand but it does not contain the settlement of any 
demand for wages of the workmen . Ext. W - 4 is another 
memorandum of settlemont dated 3 - 5 - 86 betweco the 
management of Kuçlıwar Lime Stone Co . and the represen 
tative of Kaimur Range Mazdoor Union. It will appear from 
Ext. W -4 that a demand dated 11- 7 -84 Ext. W - 1 was being 
considered and it was gottled that the demand 48 montioned 
in Annexure A in Item No. I and II ( A . B . C . ) rogarding 
wage Revision Etc , which was referred for arbitration of 
Sbr T , C . Garg , ALC ( C ) Patna was to decide the same 
within 3 months from the 3 - 5 - 86 . Ext, W - 5 is the notifica 
tion of the Govt. of India , Ministry of Labour dated 
9 - 10 - 86 by which tho dispute regarding wage revision as 
mentioned in Ext. W - 4 wag referred to the Arbitration of 
T ., C . Garg . Admittedly , Shri Garg did not arbitrato the 
matter as the period of 3 months passed . It will thus appear 
that the management had in the past fixed the wages of the 
workmen and it cannot bo said that the workmen are not 
entitled to claim rise of wages in view of the fact that the 
management is paying the minimum wages as prescribed by 
the Govt. of India . It is also admitted by the management 
that they are paying a bit more than the minimum wagos 
fixed by the Govt . of India and hence it cannot be said that 
the management is paying only the minimum wages which 
has been fixed by the Govt. of India . I hold therefore that 
the claim of the workmen for revision of their pay scales 
is not unjustified in as much as the last settlement fixing 
their wages was inade in the year 1981 and sinco thon the 
wages in all the industries has gradually increased due to 
the galopping price rise of the commodities and other bare 
necessities due to which the workmen of the whole com 
munity are suffering. In the circumstances unless there 18 
2 wago rise of the workmen of Kuchwar Limo Stono It will 
be difficult to mcet even their bare necessities and the neces 
sities of their family . The workmon have tried to show in 
their evidence that there are other limo stone quarries in the 
vicinity of Kuchwar Lime Stone working under the same 
condition but paying more wages to their workmion and 49 
such they havo tiled to draw an inforonco that the demand 
of the workmen for the wages in the minimum scale of 
Rs. 260 - 380 is fully justified. WW - 4 has stated that demands 
of the workmen for the wages from Rg. 260 - 380 has already 
been paid to the workmen of cement industry and there. 
aftor 2 more arbitration Awards were given by which the 
wago of the workmen of Cernent Industry bag been increased 
twioe up to the year 1983 and 3rd Arbitration proceeding 
for revision of the wage scale of the workmon of Cement 
Industry is in progress. WW - 2 has stated that they have 
domanded the minimum acale of wages @ Rs. 260 - 380 per 
month and the said minimum wage was paid to the work 
men of Cement Industry since 1975 . It will thus appear that 
the demand of the workmon of Kuchwar Limestono is at 
par with the minimum wages of Rs. 260 - 380 which the 
workmen of Cement Industry had already received in 1975 . 
WW -4 has stated that tho wages of PPCL workmen hus 
olso been twice fixed from 1980 to 1988 and the third in 
pending . He has stated in his cross- oxamination that the 
skilled . unskilled and semi-skilled workmen of Kuchwer 
Lime Stone Co. are getting wages 15P , to 30P per day more 
than the minimum wages and D . A , and V . D . A . -not in 
cluded in the minimum wages. Ho has stated that there are 
many Linie Stono mines in Bihar out of which most of thom 
aro the captive mints of Cement Industries. Ho has denied 
that all the Lime Stone Mine other than captive Mine pav 
minimum wages to the workmen . It is stated in the W . S . 
of the workmen tlint Kuchwar Lime Stone Co. s supnlving 
its Lime Stone to the different cement factories in Bihar , 
namnely , Kalyanpur Lime and Cement Works Banjari, Shop 
Shakti Coment, Hazaribagh And Sindi Cement Factory and 
other Lime Stone kilos in Bihar and Bengal, WW - 1 has sup 


ported the said statement in the WS by showing that the 
management of Kuchwar Lime Stone 18 mining Lime Stono 
for the inanufacture of Lime and Cement and the manage 
ment supplies its lime stone to Banjari cement factory , 
Sindri Cement factory , Khalari cement factory and Sheo 
Shakti Cement and Durga Cement. Ho has stated that the 
Company s Lime is also taken by the company s manufac 
turing lime. According to him the mining is done in 4 Sec 
tion namely Banjari, Bharuhi, lowor Murli Hill and Hathoi 
Utni. He has stated that Banjari cement factory is at a dis 
tance of about 1 K ML. from tho Lime Stono quarry of Bad 
jari section of kuchu ar Lime stone. He has stated that Ban 
Jari cement factory , has its own captiva mine which is ad 
jacent to the Banjari section of Kuchwar Limo Stono com 
pany and that the lease area of Kuchwar Lime Stone Com 
pany is bigger than the leaşo area of Banjari cement fac 
tory , captive Mine. He has also stated that thero are other 
Limo stone quartics at Baulia Quarry of Japla Cement frc 
tory and P . M . T . Company. Fic has stated that in Banjari 
Lime Stone Quarries the minimum wages paid to the work 
non is Rs, 1094 per month and that it includes Rs. 520 AA 
basic puy , Rs. 180 us fixed D . A ., Rs. 344 as V . D . A . and 50 
as H . R . per month . He has further stated that at Amjloro 
there are Pyrites Mines which is in the neighbouring of 
Kuchwar Lime Stone Banari und the wages of the workmen 
at Amjhore Pyritos Mine is Rs. 921.80 P , including Rs. 300 
as basic Rs. 200 as , fixed D . A ., Rs. 1051. 80 as V . D . A , and 
Rs. 50 as H . R . A . which is the minimum wage paid to a 
workman at that place . Ho bas compared the wages of 
Kuchwar Lime Stone and has stated that a Mazdoor in their 
mine is paid @ Rs. 1245 P . per day and they do not get 
D . A ., V . D . A . and H . R . A . Although WW - 1 is working as 
Accounts Clerk he is getting Rs. 573 per month and he does 
not get any other allowance . WW - 1 has stated in the last 
line of page 4 of his deposition that the nature of work of 
tho workmen of his lime stone mine and the workmen of 
Liine stone mino of Kalyanpur Lime Store is of similar 
rature and the nature of work of the Pyrites mines at 
Amjhore are different from their mine. Thus it will not be 
Worthwhilo to compare the case of the workmen of Kuch 
war Limestone with the wages and nature of work of the 
workmen of the Pyrites Mines of Amjhore and we may lg 
nore the pay scale of Amjhore Pyrites Mines. However, the 
wage structure of Kalyanpur Limo Stone Mine may be con 
siderod for coming to the conclusion regarding the wago 
structure of tho workmen of Kuchwar Lime Stone Co . WW 
is working as a driller in Kuchwar Lime Stone Co. since 
1980 . He has stated that drillers are paid wages for making 
bolcs @ Rs. 15 .65P . per day and they do not get D . A . and 
V . D . A . Ho has stated that in Kalyanpur Limo Stone driller 
does 20 holes in a day for which the drillor of Kalyanpur 
is paid @ Rs. 50 per day. Ho has stated that tho 20 holeg 
are done by drillers of Kuchwar Lime Stone also in 8 hours 
of his work . He has stated that there is no difference in 
the work of drillcr in Kuchwar Lime Stone Company and 
Kalyanpur Limestone Company, WW - 3 has stated that 
there is no work load fixed by the Govt . of India in respect 
of the minimum wages fixed by the Govt. Ho has stated that 
the work load in Kuchwar Lime Stono Co . has been fixed 
@ Rs. 15 for a group of 6 workmen and for this reason the 
Wages paid to the workmen of Kuchwar Lime Stone Co . is 
more than the minimum wages fixed by the Government. 
Thus it has come from his evidence the reason as to why 
the workmen of Kuchwar Lime Stone aro boing paid more 
wages than the minimum wages fixed by the Govt. of Indiu . 
The said condition atill continue and as such the workmen 
of Kuchwar Lime Stone are entitled to moro wager than tho 
minimum wages fixed by the Government under the mini 
mum wages Act. The comparison of the working condition 
of the neighbouring Kalyanpur Lime Stone with the work 
ing condition of the workmen of Kuchwar Lime Stone are 
similar except the fact that Kalyanpur Lime Stone Co . is 
a captive mino cf Kalyanpur Cement Factories whereas the 
lime stone mine of Kuchwar Lime Stone is not a captive 
mino of any cement factory . The fact that Kalyanpur Lime 
Stone Co. is a captive mine of Kalyanpur Ctment factory 
makes no diference in the working condition and the efforts 
which the workmen of Kuchwar Linie Stone Co . have to 
makc in procuring the lime stono front the mine. Thero may 
be some difference in the capacity of payment of wages in 
respect of the workmen of the captive mino of Kalyanpur 
Lime Stone Co . As the Kalyanpur Cement Company in car i 
ing more but that will not mean that the workmen of 
Kuchwar Lime Store Company will not be entitled for 
aven 12 of the wages as is being paid to the workmon of 
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Lime stone quarriey of Kalyanpur com¢nt Company . I and that thoy are running in loss. However, it has comc in 
hold therefore that the workmeu have shown the desirability the evidence of workmen that since the closure of Rohtas 
of revision and jisc of their wages . . 

Industries the despatches of limc stone from Kuchwar Lime 

Stone Company was stopped and this must have reduced the 
The case of the management is that it has not the capa 

income of the munagement. WW - 1 and other workmen 
city to pay higher wages to the workmcn of Kuchwar Linie 

Hilness have denied that the company is not in a position 
Stone Company in H9 much as their protit has gradually 

10 pay the claim of the union . According to the manage 
depreciated and the company is running in loss. In order to 

ment, it is in a position to pay more wages to the concerncd 
establish that the management is running in loss, they havo 

workmen but the planagement has manufactured false docu . 
Tited some statement regarding year -wigç despatches of Lime 

dient to establish that the management is not in a position 
Stoncs ( Ext . M - 1 ) statement showing the year -wiso quantity 

to pay increased wages to the workmen and that tho manaye 
of Lime Stono soll and value of bills ( Ext. M - 1 / 1 ) details 

mçnt is running at a loss . In view of the fact that tho 
of profit and long account of the year 84 -83 to year 1987-88, 

inanagement did not file any authentic documçat rogarding 
and trial balance and review for those years Ext. M - 2 . 

their production , loss and profit, there is much force in the 
According to the workmen all these exibibite are manipu 

submission made on behalf of the workmen that the manage 
lated docuinents for the purpose of this case and that unless 

ment is in a position to pay bigher wages to them . 
the original of thos . Exts. or the photo copies of the origi 

In view ot the discussions made above I hold that the 
nals are filod , tho exhibits filed by the management should 

demand of the workmen for enhancement of wages of the 
not be relied upon . It will appear that according to the 

workers of M /s. Kuchwar Limo Stone Company appoare to 
management Ext. M - 2 is true copy . No reason has been 

be justified . 
assigned as to why the original of these documents have not 
boen produced in the case . The management has not fled 
cven the balance sheet of the company, which is auditod and 

POINT NO . 2 
prepared after the close of each financial year . Even tho 
original of the books of statements from which Ext, M - 1 

Item No 2 . of the order of reference relates to the Justi 
and M - 111 have been prepared has not been produced and 

tication of the order of dismissal of 3 concerned 
there is no explanation as to why thọ original documents 

wurkmen S /Shri Ramjoc Yadav, Watchman , Shri Rambrisch 
havo not been produced to bhow the authenticity of the 

Singh , Watchman and Shri Mukhdeo Singh , labourer. In 
statements exhibited in this cuse . In the abovo view of the deciding the prelimoury issue carlior on 8 - 12 -89, it was held 
matter it appears that the management has not filed the that the domestic enquiry held against the 3 concorned work 
authentic document regarding their yearwiso despatches, your wen were faiſ, proper and in accordance with the principles 
wise quantities of limo store sold and value of bills , the ut natural justice . Now we have to deal with the merit of 
profit and loss account and the trial balance of revenuo . It the case and in this connection we have to seo whother thero 
was very vital for the management to Me authentic docu 

Wero materials to establish the charges against the 3 concern 
inent to show about their production , profit and loss from od workmen . I will deal with the case of each of the con 
the lime stono mines. In the absence of authentic documents cerned workman separatoly . 
it is difficult to come to any conclusion regarding the asser 
tion of the management of their low - production of lime 

The case of Shri Ramjeo Yadav, Watchman is taken up 
stone and their loss in profit from the time stone mine. first for discussion . Ext. M - 8 is the chargesheet dated 5 - 6 - 86 
However it is admitted in evidence by tho witness examined drawn against the concerned workmun Ramjee Yadav. The 
on behalf of the workmen that after 1984 Rohtas Industrios allegation is that on 2 -6 - 86 at about 3 . 30 A . M . tho con 
was closed and since then no limo stone was despatched to cerned workman was found sleeping on the bench at Bunglow 
Rohtas Industries for manufacturç of cement. According to No . 2 by the Agent which constitutes a misconduct under 
the management Rohtas Industrios was the largost con 

S . O . 18 of the Certifled Standing Order of the company . 
sumer of limestone from Kuchwar Limo Stone Company Ext. M -9 is the reply of - tho concorned workman to tho 
and since Rohtas Industries had closed in 1984 the manage chargc sheet Ext. M - 5 . It is admitted in the said toply of 
ment was not despatching limo stone to Rohtas Industries the concerned workman that he was on duty in the night 
und income of the management has fallen to a great extent 

of 2 -6 -84 froin 8 P . M . to 4 A . M , in tho bunglow of the 
causing loss to thc company every year . It is thus clear that 

management. He has also admitted that at about 4 AM . 
iho despatch of linic stono from Kuchwar Lime Stone Com . 

the Agent of the company came ncar him . He has not 
pany has reduced after 1984 and income of tho management 

admitted that he was sleeping on duty . It will appear from 
has come down . 

the enquiry proceeding Ext. M - 23 that 2 witnesses were 

Oxamined before the onquiry committee consisting of Shri 
The case of the nianagement is that there is hard compe S . K . Sinha . Asstt. Manager and Shri $ . P . Verma, Admi 
tition in the supply of limo stone and the management has nistrative Officer, Central Offico , Patna . The concerned work 
to despatch lime ytone to distant cement factories at Sindri inan had also given his statement before the enquiry com 
and Khilari for which the transportation cost for despatch mittee and had admitted to have carried one of the benches 
of the lime stone from the company to those comont in from Bunglow No . 1 to Bunglow No . 2 . MW - 1 Harenath 
dustries has greatly increased . It is further stated that thero Singh has stated that on 2 -6 - 86 at about 3 AM . Boso Sabib 
are other limo stone mincs nearer to the cement industries (Agont) came to gate No. 2 showing that tho 2 watchmen aro 
from which those cement industrico obtain thoir requirement sleeping. The witness also told that on hearing the sound of 
thus reducing their transportation bill and the management Bose Sahib he saw the concerned workman Ramji Vadav , 
of Kuchwar Lime Stone is put to a great disadvantage and rising from the bench . MW - 2 also supported the fact 
hás to amakic distress sale of lime stone to keep the working he had seen the concerned workman sloeping whon Boso 
of the mine so that tho minc may not be completely closed , 

Sahib had come, Witness No 2 Parmeswar Nath clearly 
WW - 1 has stated that the rate of sale of Grade- A quality of 

stated in his evidence that ho had seen Shri Bosc arousing 
ljmc stone is Rs. 105 per M . T . but he could not say about 

the concerned workman from sloop . The concerned workman 
the rate of sale of Grade- B and C quality of lime stone. 

did not examino apy witness in support of hl caso Thero 
MW - 2 has stated that the selling rate of A Grado Xime stone 

is no reason revealed in the cross-oxamination bf the 2 man 
was fixed at 116 per M . T . of B Grade @ Rs. 101 per M . T . 

agoment s witness to show that they had any ill will or grudgo 
and of C Grade @ Ro. 96 por M . T . He has further stated 

against the concerned workman and as such there is no reason 
that the management Grado- C limo stone @ Rs. 88 per M . T . 

to disbelieve their evidence . In the abovo view of the matter 
but tho purchaser of bulk limc stone did not accept the said 

I feel inolined to agree with the findion of the enquiry com 
rate they are forced to salę . @ Rs. 761- 50 P . per M . T . 

mittee made in Ext. M -11 dated 19 -2 -87 . I hold thereforo 
According to him the cost of lime stone has been calculat 

that the charge against the concerned workman Ramjoo Yadav 
ed @ Rs. 118 per M . T . No document has been produced to 

that he was sleeping on duty has been established in the 
show that the managcemnt is. selling its limo atong of C 

donięstic onquiry . 
Grade @ Rs. 88 or less por M . T , in order to run the Lime 
Stone mine. If the management was selling tho time stone 
at : a . price lower than the prevailing rate of limo stone in 

Now we take up the case of Rambrich Singh . Ext. M - 13 
the market, the management could have Aled those docu datod 9 -6 -86 is tho charge shoot against the concerned work 
ments by which thoy bad supplied their lime stotc to the man Shri Rambrich Singh . The allegation Against the con 
cement industries at the distress Tato being claimed by thom . cerned workman in the charg shoot Ext. M - 13 is that while he 
The management has beon trying to suppress the authontie was on doty , from 4 P . M . to 12 midnight on 6 -6 - 86 he was 
document in order to show that their profits have dwindled found stooping on the culture stage noar Banjarl Magazdine 
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at about 11. 30 P . M . and he was also charged for misconduct Mukhdco Singh wahed as to who has thrown tho luosc at 
Vido S . U . 18 at the Standing Order of ine company. Ext. newwanted place und started abusing . The concerned work 
M -14 dated 10 -6 -86 is the reply of the concerned workmun man again asked as to who had thrown tho loose and there 
to the change wheet Ext M - ju . It will appear from the reply arter this wincos Jucam who was standmy by the da uf 
Or te concerned workman that he was on duty on 6 -6 -80 ilc concerned workman was given 2 to 4 slaps by the con 
on ine magazd .no trom 4 P . M . to 12 mid night. He bus cerned workman and the concerned workman jurtuor started 
further stated that something had pricked in his leg which aousing the labourçis . MW - 2 Mupwa Devi has stated that 
started g . VIBY bui pain from 10 P . M . and after the pain when thy concerned workman isked as to who had turowa 
suoSlueu ne got glçcped and at that time tha Security Ins 

tho . loose and then Jairam told him that he had thrown 2 
pector Shri V . K . Patnak came for inspection , The manage 

baskets of lvore whereupon the concerned workman Hava I 
ment Oxamined Shri V . K . Pathak and Shri, kundan Mishru . 

Or 4 slaps i jarum and scopped the work and sturted abus 
in support of the managements case . The concerned work 

ing the labourers . The cvidence of Terri Bhumi, kumcswur 
mun uso save his statement before the enquriy oicer but Chouhan , Ramchandra hi , Kambachan Rani and Mukhlal 
did not examine any witness in his detence . It will appear 

kam also is to the same cilect, tho concerncd workman did 
from the enquiry procceding Ext. M - 25 that MW - 1 Shri V k . not put any suggestion to them as to why they 210 deposing 
Pathak stated that in the night of 6 -6 - 86 at about 11. 30 P . M . agumist lun . The concerned workman in his statement bo 
he found the concerned workman kam Brich Singh , Watch 

lurc the Enquuy Officer stated that he had not abused but 
man 81ecping on the culture stage near the magazding during 

he had given ono slap on being questioned by the enquiry 
his duty hours . He has stated that at that time he was ac officer about the reason us to why he had assaulted Jairum , 
companied by the Asstt. Security Inspector MW - 2 Sbri Kundan the concorned workman told him that he had found 10060 
Mishra and a Mazdoor Vikhan Singh The concerned work thrown at the unwanted place and whca ho asked us to who 
mun did not crow - cxumine MW - 1. MW - 2 Shri Kundan Mishra has thrown the loose at that place at first nobody ieplied 
has also supported the evidence of MW - 1 . In the cross but lastly Jairam admitted to have thrown the loose and 
examination of MW - 2 the concerned workman stated that thereafter he gave one slap to Jairam and on this all tho 
he may be excused for his misconduct and he would not 

workmen left the work and went to the office . It will thus 
repeat tho game in future , and thereafter he did not further appear from thc evidence of the management s witacys that 
crossexamine this witness , It appears that the concerned the concerned workman had slaped Jairam and had also 
workman was actually accepting the charge of his sleeping on 

abused the labourers as they were pot pointing out tho namo 
duty and as such ho did not cross - examine the management s 

of the person who had thrown those loose at a place different 
witness. The evidence of the 2MWs clearly shows that tho from the placu pointed out by him . It will further appear 
concerned workman was sleeping during his duty hours and 

that the concerned workman had not slapped Jairam without 
the said fact finds corroboration in the acceptance of the reason . It appea15 clear that Jairam had thrown the looso 
said fact by the concerned workman himself. In the above at a place out meant for throwing the loose and as nono 
view of the matter 1 hold that the charge against the con of the workmen wero carlier pointing out the namo of tho 
cerned workman Ram Brich Singh has beon fully established person who had thrown the loose , it appoars that the con 
and I do not find any reason to ditler with the finding cerned workman out of anger slapped the concerned work 
arrived at by the enquiry officer in Ext, M - 16 , 

man , It will also appear that the concerned workman had 

ubused as none of the workmen working there were disclosing 
NOW Tous une case of the curcerned workman Slui the fact as to who had thrown the loose at the place not 
Muueo pungn . The alicgucion against tne coucerned worn meant for throwing the looso . The concerned workman per 
llau Muallucu siogn is columned in . M - 18 Qaled 11 - 1 - 00 . 

haps in his anxiety to see that the work was properly done 
It is allowed in the said courgesneet Ext. M - 18 that on by the worker s had excooded his duty and assaulted Jairam 
10 - 1 -00 UL about 2 P . M . tho cuncided workman couleu a and abused the workmen . However it is cstablished that tho 
flutvus und ccaotic situation in l it NO , S hul Sarufu MILO charges against the concerned workman havo beon ostablished 
400 abused and workmen working there for throwing up 

by the evidence of the witness and part admission of the 
bankets of loosc at upallotted piaco . He is also uegeu lu change by the concerned workman himself . 
havo veuen Jauram Suogn Mazdoor very badly and ububeu 
in iucny language , Smt. Munwa Devi, Ictri Devi and other 

All the three concerned workmen have been dismissed from 
WOIKnin. He is also alleged to have obstructed all workmen 

service for the allegation stated in their chargosheets. So far 
w dischang ,08 ther duties in the mine , and that on body 

the concornod workman Ram Brich Singh is concerned ho 
prevented by the concerned workman all the workmen lett 

accepted his guilt that he way sleeping on duty but he also 
the Hinc . The concerned workman was therotoro charged 

stated in his explanation to the chargesbect which was given 
uquer S . U . ( Vill ), S . U . 181XU ) and so , 18 (XVI). Ext. M - 19 

at the first occasion when he could disclose his defence 
dated 19 - 7 -86 is the reply of the concerned workman to tho 

that he was getting pain due to pricking of somo material 
chargeshoot Ext. M - 18 . In his roply the concerned workman 

in his log and thereforç ho had slept on tho bench . The guilt 
has stated in Ext. M - 19 that o 16 - 7 -86 he was on duty 

is no doubt established . Ho has also given some reason 
and ho had engaged 3 labourers for removing the looso and 

as to why he was sleeping which has not been specifically 
he had also potpted out to them tho place where the loosu 

deniod in the cvidence of the management witness, Morcover 
was to be thrown . He has stated that at about 11 .30 A . M . 

no papers regarding his past behaviour and duty were con 
he went to latrine and on his return at about 12 nid day 

sidered whilo passing the order of dismissal against him . In 
the labourers had gone away. He found that about 100 bas 

my opinion the punishment of dismissal for sleeping on duty 
kets of loose were thrown in a plot different from the place 

is not such a gravo offence that the concerned workman 
pointed out by him . He has stated that when at 2 P . M . the 

should have been given the extromo penalty of dismissal 
labourers came ho enquired as to who had thrown the looso 

from service . Taking the all aspects into considorntion , I 
at different place but the labourers did not name the persons 

hold that the ends of justice will bo fulfilled if the concerned 
who had thrown the loose at a place other than the place 

workman Ram Brich Singh is allowed to join his duty but 
pointed out by the concerned workman . Thereafter he told 

As the allegation against him that he as a Watchman was 
the labourers who were deputed for throwing the loose that 

sleeping on duty has been established , I hold that the con 
they will not be given any othor work unlose they renovo 

cerned workman will bo sufficiently punished if no back wages 
the loose at the proper place and then Mukhlal Ram wont 

are paid to him . 
away along with all the labourers to the office . He has 
denied to bave assaulted any person or to havo abused any 

So far the concerned workman Ramjee Yadav is concerned , 
ono. 

ho was also sleeping on duty I am of the opinion that the 
The management examined Jairam , Munwa Devi, Tetri extreme penalty of dismissal from service for sleeping on 
Bhuiri, Kamoswar Chouhan, Ramchandra Jha, Kambachan duty is not called for as the samo is not commonsurate with 
Ram and Mukhlal Ram . The concerned workman did not the established charge against him . 
cross - examino any of tho abovo management s witness , The 
first witness Jairam is tho person who is said to have been 

I may mcntion here that the order of dismissal Ext. M - 12 
assaulted by the concerned workman . Ho has stated that he shows that the management had considered his past service 
had thrown one hasket of loose at a distance of about 2 feet records which are not clean but the said records have not 
from the place whole tho loose was to be thrown. He has been produced before me so that I could conio to the same 
stated that at about 12 Noon ho got leave and thereafter conclusion as arrived by the management in the order of 
Camo A 2 P . M . Ho has stated that the copcorned workman dismissal, 
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The cunccineu workman Mukhdco Singh hay also been 

It hus cunic in the Nowspapery that the Government of 
dismisseu vi que allegatious n quo Change peel against us. Bihur has alleady opened the cement factories of the Rohtas 

have alwady mentioned thu Curcumsunces under willen Industries and we may hope that the said Cement Factory 
un concernou wurkan hud housed the labourers and assaul Didy start working soon . Thy Kuchwar Limo Stone Company 
ud Jairan , is no doubt established that he convorneo was slipplying its major production of limc stone to Rohtas 
wollna fiud sapped Jairam and had also abused the lanOUL Coment factory and by the opening of tho suid factory tho 
CIS vul it 1.4 16 Ve voserved inol vcbind all [ hicso UCLS Of Auchwar Lime Stonc Company wowd again start dospatching 
the couceriled workman there was 70 lack of sincerity on linie stone and their production of Lime Stone will havo to 
vie part ut le concerncd workin in respect OL the work bo increased . Thercafter it is expected that tho management 
ul tlie milagenicnt and out of his zeal no had slapped Jaran will have sufficient income not only to pay thc wages and 
und abusod the labowers is locy nad put pointed out the D . A . but the munagement may also think of payiny V . D . A . 
pamc of 100 person who had brown the loose at a place to the workmen of their Limo Stono Mines . For the present 

200 mcaut lor chrowing the louse . In this vicw of the matter the claim for V . D . A . jy not allowed as I do not think that 
I hold that the punishment of dism 1999 against the concern the management has thut capacity to pay presently , 
cd workoun Mukhdev Singh also is oxcessive and the ends 
or justice will be met if he is allowed to join his Julies but 

In the rcsult, I hold that the demand of the Kaimur Range 
U $ no had slapped Jairam und nad abused the labourers he 

Mazdoor Union for enhancement of wages of the workmen 
will not be paid the back wages from the date of his dis 

of M / s . Kuchwar Lime Stono Company, Banjari is justified , 
missal from service . 

The managernent is directed to enhance the rato oť wagos 
I woulu Ithu lo discuss ode of us dCILOCO oi tlic wolken @ 15 per cent on the wages which the concerged workmen 
11 cugnt LŲ lave discussed it Carlier , il nas been suv are already gotting vide Ext. W - 6 / 1 . The mapagement is 
u d 011 LUNA QL the WOIKuien mul as tncie was 10 CODI also directed to pay D . A . to the workmen @ Rs. 100 per 
Puulve or the provision 01 Secuon 51 oline 1. . Act at month . The said enhancement will come into effect from 
MC Luc ut wit dismissal ol uie concerned WOIL01811 , uc 10 -6 - 87 when the present industrial dispute was raised beforo 
urder UI (USGnissal of the concerned workmen passed by ine the ALC (C ), Patna . 
Inugugoden Callot vo sustained . The said subission maac 
On benull of the workmen , I intok , is not available to LDU 

So far the Item No. 2 of the Schedule to the order of 
wortlich . lau disussa on the concerned workreu is not Icference in concerned I hold that although the chargos 
it icucuchment as defined under Section 2100 ) of the I. D . against the three concerned workmon have been established 
ct, sculion 4100 ) provides that " Ketcuchment ineans in 

ine manugement of M / s . Kuchwar Limo Stone Company was 
termination by the employer ol the services of the workmell Dot justitied in dismissing them from service . The manage 
for any reason whatsoever otherwise than us a puoishment ment is directed to reinstate tho three concerned workmen 
nucleu by way of disciplinary action . In the present caso within one manih from the date of publication of the Award . 
ino pagagement bad chargeshceted the thice concerned work However the concerned workmon will not be entitled to any 
men and ocid domestic enquy in which the charges against 

back wages but they will be allowed the continuity of their 
inem wure established and tnereafter the three concerned services . 
workmen were dismissed from scrvicc. As the concerned 
workmen were dispissed after holding a disciplinary proceed 

This is my Award , 
ing for pisconduct , the guid dismissal 28 not retrenchment and 
as such yoction 25F of the 1. D . Act which deals with con 

I. N . SINHA , Prosiding Officer 
ditions precedent to retrenchment of workmen is not appli 

INO. L - 29011 / 52 / 87 - D . III(B )] 
cable in this cuec : The submission of the workmen theretoro 
on this ground cannot be sustained . 
POINT NO . 3 

. . 2516 . - hifra fue ufafirge , 
Ihc demand of the workmen oi kuchwar Lino Stone 

1947 ( 1947 47 14 ) ETT 17 # # HOT # 
Company regarding their wages contained in Ext. W - 1 
datca 11 - 7 -84 . Ext. W - 2 dated 24 - 4 - 81 is a setulement by केन्द्रीय सरकार बैलाडिला पायरन भोर प्रोजेक्ट डिपाजिट 
which the wages of the workmen of kuchwar Lime Stone 
were settled between the munagement and the workincn . 

से . 14 किरन्दूल के प्रबन्धतंत्र के संबद्ध नियोजकों और 
1 hereatter by Ext. W - 6 / 1 dated 7 - 8 - 82 another settlemcar 

उनके कर्मकारो के बीच, अनुबंध में निदिष्ट प्रायोगिक विवाद 
was arrived at between the management and the workmen 
of this reterence by which they agreed to revise the monthly में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , जलयपूर के पंचपट 
paid staff and picco rated workers as per revised wages ac 
cording to the cnclosed annexure A from 1 - 4 - 1982. On peru 

# fic eft rata TATT 47 6 -490 Ft 
sal of the Annexure A of Ext. W -6 / 1 it will appear that the 

प्राप्त सुमा था । 
wages of unskilled , semi skilled und skilled workers was revis 
ed, I have already discussed while discussing Point No . 1 
the desirability of raising the wages of the workmon of S . O . 2516 . - In pursuance of section 17 of the 
Kuchwar Limo Stono Company . I have also discussed in that 
connection the management s capacity to pay enhanced wages 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
because of the high riso in the prices of commodities which Central Government hereby publishes the award of the 
hay pecessitated the demand for rise of the wages of the 
workinen of Kuchwar Lime Stone Company. Taking the 

Central Government Industrial Tribunal, Jabalpur as 
high rise of price and the capacity of the management to shown in the Aunexure , in the industrial disputa bet 
pay the wagos I think the minimum wages of the workmcn 
must be raised atleast 15 per cent moro than tho increased 

ween the employers in relation to the management of 
monthly bulary of the workmen as given to them vide the Bailadila Iron Ore Project, Deposit No. 14 , Kirandul 
revised wages in the settlement Ext. W -6 / 1 dated 7 - 8 -82 . The 

and their workmen , which was received by the Central 
management must raise the wages of the workmen Ⓡ 15 per 
cent over the increased monthly wagos and the increased Government on 6 - 9 - 1990 . 
daily wages as settled vido Ext. W - 6 / 1 . This is in respect 
of the rise in the basic wagos of the concerned workmen . 

ANNEXURE 
The workmen have also demanded fixed D . A . of Rs. 169 
per month . Wages as defined in Section 2 ( rr ) of the I. D . 
Act meung all remuneration capable of being expressed in 

BEFORE SHRI V , N . SHUKLA , PRESIDING 
terms of money and includes D . A . The small rise of 15 per OFFICER , CENTRAL GOVERNMENT INDUS 
cont in the Wages of the workmen on the wages drawn 
by them vido Ext. W -6 / 1 , in my opinion is not enough to 

TRIAL TRIBUNAL -CUM -LABOUR COURT, 
meet the bare necessities of the workmen and their family 

JABALPUR (M . P .) 
and us such I thigk a fixed D . A . of Rs. 100 per month to 
qach of the workman will for the time ruffico tho baro needs 
of the workmen , 
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PARTIES : 

4 . The workman ruised an industrial dispute before 

lhc A . L . C .( ) Raipur on 6 - 9 - 19 / 1 against we wrong 
Employcrs in relation to thc management of 

ful retrencinient. In the conciliation proceedings tic 
Bailadifa Iron lrc Project, Deposit No. 14 , 
Kirandul, District Bastar (M . P .) and their 

management s representative agreed to provide cmploy 

ment in luture to the workman as also other discharged 
workman , Shri T . Staucilas, Mazdour, rc 

workmen . The management published a Circular dated 
presented through the Bhartiya Khadan 

22- 2 - 1973 1or the post of Helper Maintenance Assis 
Shramik Sangb (BMS) , C - 15 , Behind Post 
Office, P .O . Kirandul, District Bastar ( M .P .) 

tunt und die Worknian along with two O n uppled 

lor the same, but they were not called for umployment. 
APPEARANCES ; 

Employment was retused to them . The workmau served 
For Workman , Shri S . K . Rao , Advocate . 

at hunger strike notice. Further conciliation proceedings 

were held on 3 -8 - 1972 at Raipur in which the A . L . C . 
For Management - Shri P . S . Nair, Advoacle . ( C ) Raipur directed the management of Builadila lion 

Ore Project, Deposit No . 14 , Kirandal to consider the 
INDUSTRY : Jron Ore Mining DISTRCT : Bastar 

matter in the light of the commitment dated 
( M . P . ) 

24 - 11 - 1971 and provide employment to the workman 
AWARD 

and others as early as possible . Despite the aforesaid 

instructions of the A . L . C . ( C ) Raipur the inanagement 
Dutca : 29 -8 - 1990 

failed to provide cmployment to the worknian con 
By Notitication No. L - 2002411183 - D .- 11 ( B ) duted 

cerned . The industrial dispute was again raised before 
Is . Voober, 1986 the Central Government, Ministry 

the Chief Labour Commissioner , Government of India , 
of Labour, leterred the Towowing dispute to this 

New Delhi. The workman approached him in New 

Delhi on 29 - 9 - 1972 , discussions were held and the 
Tribunal, 10 adjudioation : 

management agreed to look into the case of the work 
Whether the action of the management of man concerned , On 26 - 3 - 1973 the management called 

Bailadela Iron Ore Project Deposit No. 14 the workman s representative and on mutual discus 
w terminating the services of Shri I . Siau sions promised him to provide employment to these 
citas , Muzour , with effect from 9 - 4 - 1909 retrenched workinen . It was also assured that the 
without complying with the provisions of workman and other retrenched workers will be re 
I. D . Act and Rules is justified s If not, to cruited by the manageinent as per job descriptions 
what reliet is the workman entitled 10 , and mentioned in the settlement of 30th October , 1971 . 
trom what date ?" 

5 . Despite favourable commitment as stated above , 
2 . Undisputed facts of the case are that thc work the managemem failed to provide any employment 10 
man was engaged in Deposit No. 14 of Bailadila lion the workman concerned and the other workers as 
Ore Project, brandul, It is also not disputed that he well. Notice of indefinite hunger strike was given for 
worked from 2- 12 - 1968 to 8 - 9 - 1969 . It is also not non -fulfilment of the commitment made by the 
disputed that his services were terminated with effect managcinent. The matter was again taken up and the 
from 9 - 9 - 1969 without any notice or retrenchment workman was called for interview for the post of 
compensation . It is also not disputed that the workman Beurer, but it was a call merely to befool the workman 
raised an industrial dispute before the ALC (C ) Raipur as well as other labourers. 
on 6 - 9 - 1971 against the order of the alleged wrongful 
retrenchment. It is also not disputed that the manage 

6 . The workman again raised an industrial dispute 
ment had called the workman for interview for the 

ior fulfilment of the commitment on 17 - 8 - 1976 before 
post of Bearer vide letter No. PO Rectt $ 23 / 73 dated 

the Regional Lubour Commissioner ( C ) Jabalpur. 
23 -4 - 1976 . It is also not challenged that when the 

During the conciliation proceedings on 28 -10 - 1976 the 
workman was not taken in service after the said inter 

managenient s representative agreed before the Re 
view .hc - again raised an industrial dispute . It is also 

gional Labour Commissioner (Central) Jabalpur that 
not disputed that the workmen was appointed vide 

the workman will be appointed on casual labour and 
ordar : dated : 7- 4 - 1977 . He joinod the duties on the 

after completion of six months he will be regularised 
same dato and continued upto 11 - 10 -77 when his ser 

on regular post . In pulsuance of the assurance dated 
vices were again terminated . It is also not disputed 

28 - 10 - 1976 the management issued an appointment 
that the workman was last offered the job of casual 

letter to the workman appointing him as casual labour 
mazdoor by the management. 

for the work related to ANTI-LARBA -WORK at 

Kirandul on 7 -4 - 1977 . In pursuance of the said 
3. The case of the workman in brief is that he was appointment letter the workman worked from 7 - 4 - 1977 
engaged on muster roll against the permanent nature lo 11 - 10 - 1977 continuously for more than six months 
of work i. e . on the post of helper in Doposit No. 14 , but his services were again terminated without giving 
Bailadila Iron Orc Project, Kirándul, by the General any notice and without any reason in utter disregard 
Manager , Bailadila Iron Ore Project on 2 - 12 - 1968 . to the conciliation commitments. However, other co 
He joined on the same date and continued upto worker , Shri Krishna Kutty , had been provided a 
8 - 9 - 1969 . He was suddenly retrenched on 9 . 9 - 1969 regular appointment by intervention of Regional Labour 
without assigning any reason in violation of the pro Commissioner (Central) , but the management refused 
visions of Sec . 25F of the I. D . Act. He had worked to consider the case of this workman despite his 
for more than 240 days and thus shall be deemed tu repeated assurances. The workman again raised an 
be permanent. After his retrenchment various persony industrial. dispute , conciliation proceedings held on 
were employed in violation of Sec . 25H of the I. D . 9 - 2 - 1983 . The failure report was given by the A . L .C . 
Act . 

(C ) Raipur. The matter way thereafter referred to this 
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will be provided employment. No junior to the ap 
plicant wokman was recruited by the managcemnt . 
There is no violation of any of the provisions of law . 


Tribunal by the Central Government. The management 
has recruited the junior persons and thereby violated 
the principle of Scc , 257 of the I.D . Act also . He 
was dealt with by the management with unfair , labout 
practice and cniployed him on temporary basis for 
years with the object of, depriving him the status of 
permanent worker. The workman is therefore, cntitled 
to reinstatement . 


10 . The refersice was the Issue in this case . 


11. No evidence was led by either party nor any 
document filed ur proved thougl: as per the statement 
of claim filed by the parties, it appears that various 
enclosures have been filed but nothing is on record 
of this Court . 


7 . According to the managenient, the workman 
was appointed as casual employee as and when re 
quired . It was an employment of casual nature wtih 
out giving any right to the employee for any regular 
employment. Ho continued to got casual employment 
as and when necessary . His en ployment was purely 
on daily rated basis . There is no continuity of emp 
Joyuncnt. He has not completed 240 days nor one 
year service . 


12 . This Court therefore had to decide this case 
on the basis of undisputed facts . The workman has 
out rightly failed to prove that he was engaged on 
muster rolls against the peripanent nature of work 
i.e , on the post of Helper, I have therefore no option 
but to hold that the workman was employed as a 
casual mazdoor with the management. Having not 
denied that the workman concerned worked from 
2 - 12 - 1968 to 8 - 9 - 1969 . this fact remains , undisput 
ed . 


8. Subsequently , when the recruitments were inade 
workmau was also given an opportunity . He did not 
have necessary qualifications and therefore be could 
not be selected . The lowest post is that of Khallasi 
and the qualification is Higher Sccondary Pass for 
holder of any trade with expericnce . The workinan 
had educational qualification of Middle Class. There 
was no termination of service . As per Settlement 
dated 24 - 11 - 1971 during conciliation proceedings 
the management agreed to give preference to the 
workman in future employnient provided the work 
man gets rcgister : d with the local employment Ex 
change and the dispute was withdrawn . Thus no dis 
pute survives. The workman did not get himself re 
gistered in the Employment Exchange and therefore 
he was not sponsored by the Employment Exchange . 
No case has been made out by the workman for, em 
ployment. In any case, preference is required to be 
given to the local people for employment in labout 
cadre . Management cannot go away from this , dcci 
sion . The workman is not a local person . Reference 
is highly belatel and the management will be put to 
grcat hardship in giving employment to the workman 
if a case is made out. The workman is gainfully em 
ployed and is not entitled to any relief . 


13 . Management on its part also failed to show 
that the workman has not worked for 240 days in 
the preceding year from the date of termination of 
his service . That being so and relying on various 
judgments of the Hon ble Supreme Court State Bank 
of India Vs, Shri N , Sundara Money (1976 ( 3 ) SCR 
160 ) and latest judgment of the Supreme Court dated 
4th May 1990 in Civil Appeal Nos. 3241-48181. 
( The Punjah Land Development Reclamation Cor 
poration Ltd , Chandigarh Vs. The Presiding Officer. 
Labour Court , Chandigarl.); Civil Appeal No . 10828 
of 1983 ( The Management of Rungta Colliery Vs. 
Keshardeo Rungta & An .) and a number of other 
Civil Appcals, I have no option but to hold that the 
workman was in continuous service without any 
break for a neriod from 2 - 12 - 1968 to 8 - 9 - 1969 which 
comes to 281 days. Thus the workman had complet 
ed 240 davs of continuous service as per provisions 
of Sec, 25B of the I.D . Act and lic having heen re 
trenched in violation of the provisions of Sec . 25F 
his termination is void ab initio and the workman 
concerned is deemed to be in continuous service from 
9 - 9 - 1969 onwards. 


Keshardercals 
. lol. continua 2. 1968 timer had comisions 


omes to 305 of continu. Act and visions of Secrkman 


13A , I: is true that the matter was sufficiently be 
lated but at the same time the workman was fighting 
throughout and got employment for some period 
also . But that period of employment does not make 
any difference so far as this reference is concerned 
hence it cannot be said that the matter was delayed 
and or is belated on account of any fault on the 
part of the Workınan concerned , 


9 . In the rejoinder filed by the inanagement, the 
management reiterated the same facts . It denicd that 
the worker was engaged on muster roll against perma 
nent post of Helper as alleged by the workman . No 
comment was inade so far as the avermients made in 
regard to various conciliation proceedings . As per 
discussions held on 26 - 4 - 73 the manag :ment s re 
presentative informed that the workman was given 
ample opportunity to appear before the Selection 
Committee for the pos . of Maintenance Assistunt and 
Khallasi but as he was not fulfilling the requisite 
qualifications the Selection Committee did not re 
commend him for appointment. He was engaged as 
casual labour @ Rs. 4 .17 P . per day vide · letter 
No . PO (Rectt ) 1405 77 dated 7- 4 - 1977 and he work 
cd intermittently on Anti-Malaria work vide afore 
said letter and he was engaged purely on casual basis . 
No commitment was ever made by the management 
tliat the workman , will be appointed on regular 
cadre . Management did not enter into anv agreement 
before the conciliatio .1 Juthorities that the wokman 


14 . It is true that the workman was offered jotka 
from time to time and in this regard procecdings of 
this Court dated 1 - 2 - 1990 are noteworthy . 


15 . In this view of the matter. I hold that the 
retrenchment of the workman with effect from 9th 
September 1969 is void ab initic (See the Puniah 
Land Development Reclamation Corporation Ltd , 
(supra ) and Skate Bank of India Vs. Sundara Money 
( supra ). But in the particular circumstances of this 
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Area of SECL , P . O . South JKD Colliery , Distt. 
Surguja , M . P . and their workinen represented by 
Rasbtriya Koyla Khadan Mazdoor Sangh ( INTUC ) 
SECL Hasdeo Arca , regarding the issue of depart 
mentalisation of contractual work workers for Tub 
repairing jobs of Hasdeo Area , 


APPEARANCES : 


case , I would not award all the back wages, I accor 
dingly hold as follows : 
(a ) The action of the management of Bailadila 

Iron Ore Project Deposit No . 14 , Kirandul, 
in terininating the services of Shri T . Stan 
cilas, Mazdoor , with effect from 9 - 9 - 1969 
without complying with the provisions of 
the I. D . Act and Rules is not justified and 

is void , ab initio . 
(b ) The workman concerned is deemed to be 

in continuous service with effect from 9th 
Septeinber, 1969 as casual labour , but 
would be entitled to the benefits of back 
wages from the date of the order of refe 
rence i. e . 1st October , 1986 , if he has not 
served anywhere during this period or 
from the date of joining, as the case may 

be . 
(c ) Iu view of his being in continuous service 

as casual labour from the date of appoint 
ment i.c . 2 - 12 - 1968 he will be entitled to 
the seniority from that date onwards and 
other consequential benefits arising there 

from . No order as to costs . 
Reference is answered accordingly. 
Date : 29 -8 - 1990 . 

V . N , SHUKLA , Presiding Officer 

[No. L - 260241/83- D . III( B ) 
V , K , SHARMA , Desk Officer 


On behalf of Einployers - 1 . Shri R . K . Mehta , 

General Manager ( P & A ) SECL , Bilaspur . 
2 . Shri J . R . Vainan , Dy . C . P . M . SECL , 

Hasdeo Area 
On behalf of workman - 1. Shri K . N . Trivedi, 

General Secretary . 

2 . Shri D . K , Jaiswal, Secretary (Central). 
STATE : Madhya Pradesh 

INDUSTRY : Coal Mining. 


AWARD 


ant distide 
it. . 10 -8 iration 


The authorities of the Hasaco Area of South 
Eastern Coalfields Liigited , P . O . : South JKD Colliery 
and the R .K . K . M . S . (INTUC ) SECL , Headquarters 
Branch , Bilaspur signed on agreeinent on 20 -9 - 89 
under Section 10 - A of the JD . Act, 1947 read with 
Rule 7 of the J. D . (Central) Rules, 1957 agreeing 
to refer the instant dispute for my arbitration under 
the Act. Accordingly , vide its order No. L -22025 ( 4 ) 
89- IR (Coal - 11 dated 5 - 10 - 89 , the Central 
Government released the said arbitration agreement 
for publication in the relevant Gazette of India in 
pursuance of sub -section ( 3 ) of Section 10 - A of the 
said Act referring for my arbitration the following 
disputo . 


india 


Ho faremont, 7 HEET , 1990 
T . 9 . 2517 . - uuifita funt fufu 
1947 ( 1947 #114 ) ATT 17 TU , 
केन्द्रीय सरकार हसदेव ऐरिया प्राफ एस ई सी एल 
पोस्ट साऊथ जे के डी कालरी के प्रबन्धतत्र के मंबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में मध्यस्थ श्री एच जी भावे, नागपुर के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
6 forchet , 1990 # IT TOT I 


" Whether the demand of the Union of Depart 

mentalisation of contractual work workers 
for Tub -Repairing jobs of Hasdco Arca is 
justified ? If not, to what relict the 
Workers should be entitled to ? " 


MO 


2 . According to the terms of the written agree 
ment referring the dispute for arbitration , the award 
was to be given withiri a period of three months or 
within such further time as it is extended by mutual 
agreement between the partics in writing. This time 
liinit was extended from time to time by the parties 
and it was last extended on 10 - 7 - 90 upto 31st August , 
1990 . 


New Delhi, the 7th September, 1990 
S . O . 2517, - In pursuance of section 17 of the 
Industrial Disputes Act . 1947 (14 of 1947) , the 
Central Government hereby publishes the award of 
the Arbitrator, Sh . H . G . Bhave , Nagpur as shown 
in the Annexure in the Industrial dispute between 
the employers in relation to the management of 
Hasdeo - Area of seal, Post- South JKD Colliery and 
their workmen , which was received by the Central 
Goventment on the 6 - 9 -90 . 

ANNEXURE 
BEFORE SHRI H . G . BHAVE , JOINT LABOUR 
COMMISSIONER (CENTRAL RETD . & 

ARBITRATOR . NAGPUR 

Reference No. 4 of 1989 
In the matter of Industrial Dispute between the 
employers in relption to the management of Hasdeo 


3 . On the basis of an arbitration agreement bet 
ween the SECL and the MPKMS ( HMS) , the same 
dispute was referred to for my Arbitration and an 
order to this effect was released for Publication by 
the Central Govt. 01 6 - 3 - 89 and that refererce when 
received by me was numbered 3 !89 . 


The other 3 union , viz . : 

( 1) KKKMS (INTUC ). 
( 2 ) SKMS (AITUC ) . 
(3 ) N . C . W . Federation , 
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: Operating in Hasdeo Area of S . E . C .L . were how - dated 1 - 2 - 90 and as elaborated at length during 
Cyer , not parties to the said arbitration agreeincnt arguments on 10 - 7 - 90 Tracing the history of the 
reached between MPKMS (HMS) and SECL , but case , Shri Varman highlighted that the coal industry 
the said 3 unions being concerned in the dispute was inanaged by private owners from the very begin 
were pressing the Govt. for being given an opporlu ning ti }l early suventies of the century except that 
nity of presenting their case. bcrore the arbitrator. a public sector company - NCDC had come into exis 
On 16 - 10 -89 the Central Govt. vide Express Tele tence . The Governzent having realised that it is 
gran informed the Arbitrator that Govt. orders 

in the interest of th , nation to have it ur f. 7731 Dolicy 
referring the same dispute between SECL and the 

regarding coal nupiny which is the basic industry , 
aforesaid 3 unions for Arbitration to me was sent to 

nationalised the entire coal industry under the pro 
Govt. of India Gazette for publication - 6 - 10 -89 

visions of the Coal Mincs (Nationalisation ) Act, 
and copies sent to the arbitrator and the concerned 1973 . Various Coal companies were followinig 
parties. Hence the 3 separate Govt. orders when 

different patterns of working prior to nationalisation . 
received wero numbered as reference Nos, 4189, 5 / 89 

Hasdco Area , previcusly known as Jhagrakhand Atea 
and 6189 . The employers , the Arbitrator and the 

was carlier owned by Ms. SINGAVI, Calcutta . It 
Cras of reference are absolutely same. The proceed 

was also nationalised under the provisions of the 
ings in reference N . 3189 had advanced very much 

aforesaid Act of 1973 . 
out for evidence and arguments, same or very adja 
cont Gates were fixed for all the four cases. Agree 

4 .1 In the underground mines, the coal is blastod 
monts for references and unions being separate , the 

and loaded . For bringing the coal to surface , tubs 
awards are given separately . This is one case among 

are used . These tubs are loaded with Coal under 
tho said four references. 

ground and brought to the surface . The manage 

ment of crstwhile Jhagrakhand Arca thought it fit , 
3 .1 In the instant case , a copy of the order of the 

in the administrative interest, to have the tubs re 
Govi. of India dated 5 - 10 -89 was received by me 

paired by private contractors. While it might be 
0 }? 18 - 10 - 1989 . The notices were immediately sent 

a fact that some repairs were also departmentally 
to the parties on 27- 10 - 89 fixing the first hearing of 

engaged , vast mapority of the Tub - renairers were 
the case at Nagpur on 10th November , 1989, The 

engaged by Contractors and tub- repairing work was 
last hearing of the casc was held at Bilaspur on 

done through the contractors mazdoors . The pri 
10 - 7 - 90 ( for Employers arguments) and on 12 - 7 - 90 

vate owners also felt that the tub -renairing job iſ 
(for RKKMS s arguments) . In between tho RKKMS 

done on contractual basis could hring better results 
( INTUC ) filed its statement of claim on 10 - 11 -89 

with efficiency as the contractor has to comnlete the 
and employers filed their written statement dated 

job within the time schedule . Thus, Tuh -repairing 
9 - 11-89 on 11 - 11 -89 . The Union filed its rejoinder 

job on contractual basis is not a new onc but is being 
dated 28 - 12 - 89 on 4 - 1 - 90 and the SECL s rejoinder 

carried on from the pre- nationalisation dans The 
dated 1 - 2 - 1990 was filed on 5 - 2 -90 . Tlie Union 

practice continued even after take over natiopalication 
filed copies of 8 documents records alongwith its 

and it was never objected to by any union or autho 
statement of claim on 10 - 11 -89 . These were accept 

ritics from the Government machinery . 
cd by management and marked W - 1 to W - 8 . The 
Union filed further 2 documents on 9 - 1 -1990 which 

4 .2. Explaining the awarding of contractual work , 
were not aceepted by the management. The cmplo 

Shri Varman explained that as per conditions of the 
yers filed 4 documents on 9 - 1 - 1990 and one docu 

tubs which are brought froni underground to surface 
ment on 16 - 4 - 90 . During the hearing held 011 

for necessary repairs, the work is awarded to the 
9 - 2 - 90 , the union denicd management s 3 documents 

contractor (who is also at times a worker) by giving 
M - 1 , M - 2 and M - 3 but however, accepted document 

work orders sepcimen filed marked M2 on General 
M - 4 ( Copies of pay orders ) . The employers pro 

Manager Schedule of rate which is filed and marked 
duced in all three witnesses MW - 1 on 16 - 4 - 90 , 

M - 1. There are different rates for the different typo 
MW - 2 on 17 -4 . 90 and MW - 3 on 22 - 5 - 90 . While 

of jobs on Piece rated basis . The work is awarded 
MW - 1 and MW - 2 were cross examined by RKKMS 

to the contractor and he completes the work within 
( INTUC ) it did not attend the hearing fxed at 

the time schedule and submits his bill to lie anpro 
Nagpur on 22 - 5 - 90 when MW - 3 was examined . The 

priate authority for necessary payment. Specimen 
Union produced Two witnesses on 19 -4 - 90 at Bilas 

of Bills marked M - 3 . The payment is made to the 
pur MW1 and MW - 2 who were duly cross -examined 

contractor after it is found that the job done by him 
by the employers representative . On behalf of 

has been upto the mark . Pay Orders specimen at 
S . E . C . L . Hasdeo Arci (hereinafter called the cre 

M - 4 . The Contractor then makes payment to the 
ployers ) its case was argued on 10 - 7 - 90 by Shri 

workers employed by him directly . There is no em 
J. R . Varman , Dy. CPM . Hasdeo Area and Shri 

ployer- employee relationship between the contractor 
R . K . Mehta , Gencrs ] Manager (P & A ) S. E .C . L . 

workers and the managenient. Since the job is on 
and on behalf on RKKMS ( INTUIC ) ( hereinafter 

piece ratc basis , it gives chance for the workers to 

earn more if the numer (of workers employed is on 
called , the Union ) on 12th July , 1990 by Shri K . N . 

the basis of actual requirement. 
Trivedi, General Secretary . The parties were given 
opportunity to file their written arguments by 30 - 7 - 90 4 . 3 Besides the repairs of old tubs , management 
which was availed of by both . 

is also introducing now tubs from time to time to see 

that the badly damaged tubs are taken out of circu 
Proployers Case : 

lation and that there are - less number of tubs for 
4 . The case of the employers has been explained 

repairing with less number of contractors workers, 
in its written statement dated 9 - 11 - 89 , its rejoinder 

To substantiate this point, Stiri Varman Iraw atten 
241 T / 90 - 1. 
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tion to para 5 ( Pare 2 ) of their rejoinder which show under, ?) training at VTC . This training of V . T . C . 
the number of 110w tubs introduced during the five of contractors workers can not be taken as jou in 
year period ending with 1988 - 89 . New tubs have suppri of thcir claim for regularisation on permanent 
been introduced regularly which will be evident from roll , 
the following figures : 

4 , 7 Clarifying the legal requirements under the 
1984- 85 

410 Tubs 

CL ( R & A ) Act, 1970 and the rules framed there 
85 - 86 

under, Shri Varmani asserted that sub - area 25 

unit is registered under the Act and as no corretor 
86 -87 

is enraging 20 or more workmen under linn he. Is 
87- 88 

814 . 

not rv .quired to obtain licence from the licensing 011 

cer . Utmost care is taken to see that the provisions 
88- 89 

of lav are not violated . There inay he some violu 

tions which are subject to rectification but it does not 
Prior to above period also new tubs have been 

give in opportunity to settle the claim of the union 
supplied on icgular basis. This shows that tub -re 

in its favour , 
pairing jok is purely of tcinporary nature aud is done 
on " as and when required basis ” . There may be 

4 .1, Meeting the point of the union about alleged 
days together when there is no job for the tub - re 

explo :: ation of contractors workers by noi ensuring 
pairing workers as.maintenance of tubs is also done 

adequ - ie and proper wages, Shri Varman alleged 
in under - ground by departmental workers in all the 

that i. was rather the Union (s) who were exploiting 
units under Hasdeo Area . Inviting attention to oral 

the contract labour by inducting more and more 
evidences on behalf of the management, Shri Varman 

persons to give then employment resulting in much 
emphasised that MW - 1 Shri S . D . Tripathi, Dy . G , M . 

more than the required yumlier of workmen thereby 
WIJKD colliery had stated in his deposition that 

resulting less payment to the workers as the jobs are 
" the life of the tub is generally 2 to 3 years and 

ou piece -rated basis . The strength of the contrac 
varies with the condition of the workings . For new 

tors tub -repairing Mazdoors is absolutely dispropor 
Tubs we hardly require any maintenance " . Further 

tionate to the required strength in the light of the 
MW -3 Shri s . K . Mitra , Sub - Area Manager , Ram available quantum of work . 
nagar Sub - Area had deposed that " on an average 
in a month the contractual workers do work of about 

4 .9 Meeting the argument of the union about the 
20 _ - 25 Tubs which include old and new tubs in regularisation in 1986 of Gotu makers and compar 
Ramnagar Sub -Area . Similar nature of work is got ing that case with tub repairers, Shri Varman clarified 
done in most of the Sub -Areas hy contractors wor that the two jobs of Gota makers and tub - repairers 
kers in Hasdeo Area " . This all gives a clear idea are entirely two different types of jobs. The casc 
that the iuh -repairiag job on contractual basis is not of Gota makers was clecided on its mcrits and did 
done regularly . 

not give any scope for regularisation of the Tube 

repairing workers working on contractual basis 011 
4 .4 . It was denied by employers that the contrac the same lines . 
tors workers 01 Tub - repairing jobs are doing any 
permanent job or permanent nature of job . There 4 . 10 About the list of workers filed by the union , 
is neither any law nor rule that for tub -repairing, Shri Varman maintained thai this is always open for 
employees should be employed by the owners them verification and about alleged removal of tub - reair 
selves . Any work unless prohibited under the Con ing mazdoors of Bijuri and Malga Collieries by 
tract Lahour (Regulation & Ahnlition ) Act 1970 $ . É . C .L ., it was asserted that it was the contractor 
can he given to contractors . Tub repairing is not a who had appointed them und lie alone could hac 
prohibited item . Hence Shri Varmar maintained removed them and 10 SECL . 
that employers are at full liberty to assign the tub 
repairing jobs to contractors for their administrative 4 . 11 Shri Varman observed that the RKKMS 
and other convenience. 

( INTUC ), wanted to prove that contractual workers 

on tub - repairing jobs are working continously on the 
4 . 5 Regarding the point relating to supervisons, 

basis of the attendarices shown in the weges sheets 
it was emphatically argued by Shri Varman that the 

certified by the Colliçiry s Welfare Officer. Shri 
work of Tub -repairing job done by contractor s wor 

Varman argued that the wage sheets prepared by 
kers is being directly supervised by the contractor 

one contractor bcaring signatures of the Welfare 
and not by the management representatives . The 

Officer was to prove the wages paid to contractors 
contre ctor gets the work awarded and it is for him 

workmen in his presence . The wage sheets do not 
to see that the job is completed to the saisfaction 

indicate any figure to show that the Tub -repairers 
of all concerned . 

were working continuously on the job . 
4 . 6 About the reliance on Vocational Training 

4. 12 In view of the above , Shri Varman pleaded 
Centres Certificates by the Union for admitting the 

that the demand of the union for departmentalisation 
claims for regularisation of contractors workers, it of tub - repairing work / workers is totally unjustified 
was forcefully argued by Shri Varman that training 

and they are not entitled to any relicf. 
under V . T . Rules , 1966 is given to the departmental 
as well as contractors workers to make tnem safety 4 . 13 Before concluding the presentation of their 
conscious . Under the V . T . Rules each and every cases, the learned Shri R , K . Mehta arrued for a 
worker whether regular or contractual is required to whilc SECL s case in which he inainly reiterated the 
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arguments put forth by Shri Varman . He once sore irritant and requesting that in the light of policy 
again stressed that Tub - repairing job is a non -prohi decisions , the conpany would only be evincing 
bited catcgory of job and can be carried on contract boldness by ensuring laithful implementation of such 
basis under the provisions of CI ( K & A ) Act, 1970 , assurances decisions. Even though RKKMS has 
However, in case there was any clispute on the been actively pursuing the issue which was very 
issue whether it was a prohibited category or not inuch in the knowledge of SECL management, it 
it was for the CLC (C ) or the Board Committce reached a conciliution settlement with only HMS 
appointed under Section 10 of the CL ( R & A ) Act aſtiliated union , this sinacked of ulter discrimina 
to examine the issue. It was prayed before the Arbi tion and unfair labour practice on the port of SECL . 
trator to refer the issue to the Board (Central Ad The Union protcsiel to Government and on its 
visory Contract Labour Board ) or CLC ( C ) (0 exa suggestion the SECL management cateicd into crbi 
ming the whole issue yiz , whether tub - repairing job tration agreement with RKKMS on 20 - 9 -89 and on 
was oſ permanent and perennial nature of job and Govt s releasing order uls . 101 - A ( 3 ) of the I.D . Act, 
could not be carried on through Contractual means , 1947 on 5 - 10 -89, these proceedings were started by 

the Hon ble Arbitrator. 
4 .14 Shri Mehts also ohserved that the contrac 
tor s workers in tut -repairing jobs are not getting 5 .2 The Tub - repairing Mazdoors have been en 
NCWA IV wages, then their wages could be en 

gaged in difcrent units of Hasdeo Area since 1975 . 
hanced to bring them on par will the regular wur 

Those out of them , who are still the members of this 
kers. 

union have been enlisted in W - 8 and accepted by the 

entployers. It contains names of 22 from South 
4 , 15 It was also ligued on behalf of the nianage 

Jhagrakhand and 4 from North JKD . Out of them 
ment that this was a proposal for having one 

two hal tendered evidence WWI na WW2 on be 
central workshop at BIJURI to cater ihe needs of 

half of the workmen on 19 - 4 -90 . 
all units under Hasdro Area of repairing the tubs 
through deputinental Workers wilich are alriady 
about 40 on roll. If this proposal materialises , the 

5 . 3 The Union allegd that similar workers en 
Iub - repairing vorkers deployed through contractors 

griged in DJURI and MALGA unity havc lcen stop 
will be renderid surplus . If the arbitrators award is 

red illegally by the employers ( SECL ) in the year 
answered in invour of the management, the surplus 

1987. Their nanies - 9 from Malga Colliery and 16 
workers may 17 considered for employment on the 

fron Bijuri are shown in W3. They had been removed 
basis of seniority list to be maintained at the area . 

its the union was requesting the SECL to rcgularise 

them . 
5 . Unions Case . 

5. 4 The involved workmen had becn deployed by 
The case of RKKMS ( INTUC ) has been narrated 

the management in Tub -repairing , Tub -manufacturing , 
in is written statement dated 10 - 11 - 89 , further clari 

Tub - fitt ng and refitting jobs . Their work is supervised 

by the company officials in the mines and premises 
fied in rejoinder dated 28 - 12 -89 and explained dur 

of the mines including workshops. The payment to 
ing detailed arguments on 12th July , 1990 . Shri K . N . 

thiese workmen is made by the management under 
Trivedi. General Secretary and the veícran Trade 

supervis on of some competent officials . 
Union leader elaborating uniojis case highlighted in 
brief the circumstances leading to the present refe 

5 ,5 Shri Trivedi argued that since there is no re 
rence to arbitration . According tu him the case of 

cord maintainel by the employers under C .L . ( R & A ) 
regulari. ution of the tub - repairing mazdoors along 

Act , 1970 as Principal Employer, no Annual Returns 
with the saw mill mazdoors and Mud - - Pallet making 

under the Act arc sent to the appropriate authoritics 
Mazdoors was raised by their union at Sub 

regarding the Tub - repairing mazdoors , these are 
Area levels (North & South Jhagrakhand , Rajnagar , 

SECL employees and those workers have direct re 
Bijuri etc .) . These were forwarded to Hasdeo Area 

lation of employee- employer with the SECL , 
level management but nothing concrete came out as 
it involved policy decision . Finally when the case 

5 .6 These workers have been trained in V . T . C , as 
was taken up at Company level, in the meeting held 

per V . T . Rules, 1966 but other provisions of the 
on 13 - 10 -84 ( items S & 9 of W - 1 ) the union was in 

Mines Act, 1952 are not complied with , 
formed that where contract system is prevalent in 
Gota making , the concerned workmen will be depart 

5. 7 Commenting upon the employers stand that the 
mentalised as piece - rate workers , accordingly the 

involved workmen are employed by the contractors, 
Gotu makers (Mud - pillet makers ) were regularised 

Shri Trivedi posed the questions as to where are the 
departmentalised during the year 1987. So far as 

contractors and who these so - called contractors are ? 
Tub - repairing and Saw mill workers are concerner! 

Only tbc senior Tub - repairing Mazdoor is the in 
a final decision in this regar<l will be communicated 

charge of gang and management calls them as con 
within a month , 

tractors . 
5 . 1 When tho assurance given on 13 - 10 - 84 to 

Shr: Trivedi emphatically asserted that there is no 
communicate final decision on regularisation of Tub 

such contractor according to existing laws. Taking 
repairing Mazdoors within a month was not honour 

support of definitions given collins Dictionary he 
ed upto even 41 months (mid - April 1988 ), Shri 

quoted that ; 
N . K . Bhat, President, KKKMS wrote to the Direc 
torm - Technical on April 20 , 1988 (W - 4 ) intimat Contractor : a person or firm that contracts to sup 
ing that non - finalisation of the issue had become a 

ply materials or labour ; 
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Contract ; to coter into an agreement with a per to refer the instant dispute to ny arbitration , the 

Soil , a company exc . to deliver goods Central Government released an order on 6 - 3 -89 
IT services or to do some- thing on mu for publication of the said agreement in pursuance 
tuit ! ; agreed terms; 

of sub - section (3 ) of Section 10 - A of the said Act. 

On its receipt by the arbitrator , the reference was 
Contractual : of the nature of or assured by a c011 

numbered as 3 of 1989. The other three organisa 
trici . 

iions of workers operating in Hasdzo Irea who 
He also quoted the definition of the term Contractor 

were concerned and interested in same dispute also 
it s given in Section 2 ( 1 ) ( c ) of the C , L . ( R & A ) Act, 

sigued arbitration agreemets separately with the 

management of SECL Hasdeo Arca on 20th , 22nd and 
1970 and the tri workman as per Section 2 ( 1 ) ( b ) 
of the Act, he forcefully concluded this point by saying 

23rd September 1989, The Central Government 

l elcased their arbitration agreements for publication 
that these workurs are neithr the contractors nor 

on 5th October, 1989 . The names of these unions, 
contruct labour. They are directly employed by SECL , 

datcs of their agreements, date of releasc oi Cent 
Hasden Area or repairing their oxil Tuhs . 

ral Government Orders and the reference number 

alloited by the Arbitrator are indic : ted here -under : 
5. 8 Arguing tuither, Shri Trivedi said that the Tub 
sepairing jobs it poimmc: it percnn al nature of work 
since the tubs ar always in use for raising coal from 

Union Date of Date of Reference 
underground to the surface and from surface to the 

Arhitra - Telcase No , alloted 
Lunker loading point. The work of raising coal froin 

tion 

ofGovt . by Arbi 

Agreement Orders trator 
tinderground in a trac -mining can not be imagincat 
without tubs , 

1 . R . K . K . M . S . 20 - 9 -895 - 10 -894 of 1989 , 
This work is continuously perforincd Uuder 110 

(INTUC ) 
C .L ( RSA ) Act , 1970 the woii. performed in an 

2 . S . K .M .S . 22- 9- 89 5 - 10 - 89 5 of 1989. 
stablishment shall not be deemea to be of an inter 

(AITUC ) 
mit ent nature if it was performer for innre than 

3. N . C .W . F . 23- 9 - 89 
Henco the 

5 - 10 -896 
120 days in the preceding 12 months. 

of 1989 
Tub - repairing work is regular anu pot inltrull! ( D . 

5 . 9 According to the union , raising of coal is a All these four references i.. . 3189 , 489 , 5189 
prohibitory category of work under section 10 ( 1 ) and 689 relate to the same issue viz . the justifia 
of the CL (R & A ) Act , 1970 . A circular to this bility of the demand of the union for department 
effect has been circulated by the Addl. C . P . M . alisa ion of contractual work /workers for Tub -Re 
SECL on 17 - 2 - 1987 . Copy filed by management at puiring Jobs of Hasdeo Area , licnce common find 
M 5 . This case is similar in nature to the case of ings and a common substantive Awurd is being 
workers of mud -pallet (Gota is used for produc viven based on their written statements, rejoinders, 
tion of coal) . 

cvidences documentary and oral and arguments - - 

oral and written . 
5 . 10 These tub -repairing workers are being ex 
ploited by the management by paying much less 

6 .1 All the parties S . E . C . L . and the Unions 
than their coun er parts in the same job as permal 

were offered all reasonable and full opportunity to 
nent Tub -repairing Mazdoors under NCWA - IV . 

cuable them to present their case right from the 
The permanent TĮR Mazdoors are being paid about 

stage of filing their written statement unto and in 
Rs. 671- per day whereas the workers covered by 

cluding submitting written arguments . I have cxa 
the reference are paid only about Rs. 19 - per clay 

mined and cosidered the respective relevant con 
heside : being deprived of all other benefits . 

tcntions of the parties . 
5. 11 As these workers are fully engaged for the 
cntire year without any break , the employers con 

6 . 2 Before examining other connected issucs ip 
tention that all these workers may not be required 

volved in this case , let me dispose of one aspect 
and they may be surplus to the requirement is 

cmphatically pleaded by Shri Varman and Shri 
absolutely incorrect and not tenable in the light of 

Mehta on behalf of employers regarding prayer to 
management s submission as well as deposition of 

the Arbitrator to refer the issue to a committee 
their witnesses , 

under the C . L . (R & A ) Act, 1970 or to Chief 

Labour Commissioner (Ceptral) to examine whether 
5 . 12 Concluding his cogent reasonings, Shri the Tuh - renairing inh could not ha corrimt mutan 
Trivedi urged that the tub -renairing workers in through contractual means. They have perhaps for 
question should be regularised departmentalised in mind the Central Advisory Conract Labour Roard 
Catcgory II w . e . f . 1983 and the arcars accruing constituted under Section 3 of thc C . L . ( R & A ) 
to them on regularisation be paid fron 1983. 

Act and as the committee of the Board which the 

Central Board mav constitute innler Sertion 5 ( 1 ) 
6 . Findings and substantiv : Awajd 

of the Act read with Rule 16 ( 1 ) of the Contract 

ľahnur Regulation and Abolition ) rentrni Rules. 
On the basis of the arbitration agreement re 1071. It need not be overemphasised that the 
anhell betwen the management of Hasdeo Arca of C . L . ( R & A ) Act is an exclusive legislation for 
SECL and the MPKMS ( HMS) under Sub - section the propose of regulation or abolitio :1 of Contract 
( 1 ) of Section 10 - A of the ID Ac, 1947 agreeing Labour . 
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ine special Act oxciudes the operation of general lawy . is intended to mean engaged on a permanent nature 
Inc 1. 0 . Act is a general enactincnt Wauen apples of work lasting throughout the year and not engaged 
to all muustiles and all Worxuen coming wiunn its throughout the year on a permanent nature of work . 
Toki aua co VOIY luuustrial dispute with tne nican The work should he of a permanent nature and 
ing or the Act. The Cil . (KSA ) Act is a special should last throughout the year, in deposition during 
Cunculcnt appucable only to the subject or contact cross examination management witnesses have said 
Tatour . It is esciusive, self - Coutaified and specially " So long as minds are working this tub repairing 
Made for meeting ine spec.at problema of contiact work as and when required will also continue as hi 
labour. It is the appropriate cuvt, which hus tic therto " - -MW1 " Jobs which have to be done con 
powers u / s, 10) ( 1 ) or inc CL ( R & A ) Act to cunsult tinuously for a very long period is permanent work . 
one Central Board in matters relating to prohibition Coal production is a permanent work . Tub are 
or ciuployment of contract labour many process, directly related to production of Coal" — MWI, 
operation or other work in any establisument. It is " Every activity of the mine is linked with produc 
Oly on a rotence by the Govt . that the Board is tion directly or indirecily . Without Tubs the produc 
required to take into consideration any / every con tion from under grolind is not possible " MW2. 
nected question . It can thus be concluded that the 
jurisdicuon to decide ubuut the abolition of contract 

" The Tubs when preparcul / repaired by contractual 
Tavour or to piuh uit the employment of contract 
labour has to be on y in accoruuuce with section TV . 

workers are used for production of coal by the Com 
The question has to be left to be dealt with by the 

pany which is the Principal Employer " . -MW3. 
appropriate Government unuer the Act it it becomes 
necessary . Huving taken recuurse to voluntarily recer 

I hus when the Tub - repa ring job has been con 
the instant dispulc to arbitration under section 10 - A 

tinuing from the beginning of the working of the cual 
of the 1. D . Act, 1947, the employers should not 

inines and will continuc till the coal inining industry 
expect the Arbitrator to do something which is 

is there and when coal production is a perniament 
beyond his compx ?tence . The arbitratus cannot give 

work and Tubs are directly related is production one 
directions to Governme: t in this regaid . in any 

has to infer that the Tub -repairing work is a perma 
case , the terms of reference to me are for depart 

nent work , Had there beca any other inference wliy 
mentalisation of contractual work / wurkers and not 

should the employer engage even a nucleus of 
for obolition or pronibition of contract in Tub 12 permanent Tub - repairing mazdoors Mistries ? 
parring Jobs, Thc einployers suggestion is bence rather 
misconceivel and irrelevant. Wiiy adopt dilly dallying 6 . 3 . 2 . The expression " Perennial nature has been 
tactics once voluntarily the issue is referred for srbi explained in the clause itself fclause (b ) of Section 
tration to get the industrial dispute resolved once 10 ( 2 ) of the CL (R & A ) Act, 1970 ) meaning. 
for all which is lingering on for years. 
6 . 3 The parties have strenuously argued over the 

" of sufficicat duration having regard to the na 
point whether ihe Tub -repain ng jobs for which besides 

ture of industry , trade, bus ness , manu 
the nucleus of permancol wukFrs, the contractual 

facture or occupation carried on in that 
workers are also employed, is incidental to and con 

establishinent" . 
nected with the main activity of the coal jndustry 
and is of a perennial and permanent nature . Tbe The employers in their pleadings and their wit 
employers do not dispute that in the underground nesses in their deposition have been denying the 
mines , Coal is blastoi ard loaded . For bringing the contentions of the union ( s) thai Tub - repairing work 
coal to surface , tubs are used . These tubs are loaded is of perennial nature . 
with coal underground and brougbt to the surtacc . 
The work of raising coal from underground in a They perhaps feel it is of intermittant or casual nature 
Track -mining can rot he imagined without tubs. The of work . The shorter Oxford Dictionary defines the 
tubs are always in use for raising coal from under word intermittant as " that intermitts or ccases for 
ground to the surface and from surface to the bunker / time; coming or operating at intervals " . As far as 
loading point. These tubs arc a device or means of 

casual is concerned anything which is in the area of 
transportation for coal so produced underground , 

expectancy and can be foreseen cannot be aptly 
Maintenance or repairs of tubs in the mines prciniscs 

described as casual. Hence let us sce whether the 
is hence incidental to and necessary for the coal in Tub -Repairing job is intermittant The CL (R & A ) 
dustry . I am of the view that the expressiou inci 

Act does not delind this term also . However , the 
dental to or neccssaiy for or connected with should 

explanation to Sub -section (5 ) of Section 1 merely 
be so construed so as to include any activity which 

says that work performed in an establishment shall 
has some nexus , even if remote , with the process of 

not be deemed to be of an intermittant nature if it 
coal protuction . Maintenance of Tubs has rather 

wag performed for more than one hundred and 
a proximate relationship with tlic nain activity of 

twenty days in the preceding twelve months. In refe 
the coal mine. 

rence No. 3 / 89 the union las filed nuniber of docu 

inents viz . -- 
6 .3 . 1 Let me now examine the terms Permanent 
and Perennial . The terms Perennial has been used 

W 23 The Collierv / unit wise summary of the 
in clause (6 ) of Sub - Secrion ( 2 ) of Section 10 of 

year /month wise attendance of Tub -repair 
the CL ( R & A ) Act as well as in clause 11 ,5 , 1 of 

ing Mazlooj s , 
the NCWA . III and IV but the term Permanent in 
this context is used in NCWAs only . The work 

W 24 A good number of aſlidavits sworn in by 
Permanent means lasting . The expression engaged 

workmen hr forie NOTARY or Exccutive 
on a permanent nature of work throughout the year 

Magistrate Mahendragarh . 


4252 


THE GAZETTE OF INDIA : SEPTEMBER 22 , 1990 /BHADRA 31, 1912 


[PART II - SEC . 3 ( i ); 


= 


- 


= 


- = 


- 


= 


Ref 


4 /89 


W 25 Attendance Registers West JKD 
( 1) Dalbir Contractor 1979 -- August, 1984 . 
( 2 ) Baukulal Contractor 1982 — - do 
(3) Motiliil Contractor 1982 - --November, 1985 . 


" Tub repairiny job is directly connected 

with coal raising/production . Coal 
cannot be raised / produced without the 
use of Tubs ia Track -mining . 


These three a :teudance cum - payment registers had 
bcen inspected by the then Labour Enforcement 
Officer (Central) Chirimiri on 3 - 12 - 86 and each 
register signed . Remarks are 


The raising of coal is a prohibited category of 
work under section 10 ( 1 ) of C .L . ( R & A ) Act. 
( Para 9 of written arguments ). 
Ref 3 /89 " Tub repairing job is related directly with 

the production of coal und under the 
notification it is under the probited 
type of category . 

(Para 5 of written arguments , 
Those of the unions who expressed the view that 
existing notification does prohibit Tub -repairing work 
could not convince precisely and in cogent inanner 
to enable one to agree with their view point. Their 
main thrust was that as Tub -repairing work is neces 
sary for the coal mining and as it is permanent and 
of perennial naturc the C .L . ( R & A ) prohibits auto 
matically such work to be carried out by contractors / 
contract labur. Such an approach in such important 
matters can not stand to reason . Section 10 authori 
ses the Government to prohibit the employment of 
contract labour in any process , oper :Ition or other 
work in any establishment . It has prohibited ! som 
operations/works in other industries including in non 
coal mines viz : 


Seen , 
Signature ; S. D . Singh 

3 - 12 - 86 

LEO (C ) Chirimiri, 
Thc LEO ( C ), Chirim ri s visit to workshop of West 
JKD SECL 00 3--12 - 86, for inspection under CL 
( R & A ) Act, 1970 is corroborated by document W13 
filed in Ref. 389. The register of Shri Bankelal also 
shows that in August, 1984 Shri Bankelal S / O 
Chudami was working with 12 other workmen . Their 
attendances ranged between 21 and 26 days during 
that month ind they were being paid then ( Rs. 8 .40 
per day . Most of the wilnesses on behalf of worknien 
have deposed that they have been working for more 
than 7 to 10 years and they work on all the working 
days at the inines and do the tub - repairing jobs . In 
para 5 of its rejoinder the SECL had admitted that 
Tub -repairing jon is going on throughout the year 
hut is not regular job . This all can not be terincu as 
" non -perennial job as attempted to be projected by 
the management. I am inclined to believe that testi 
mony of the workers wjinesses as it is corroborated 
by documentary evidence produced before me. 


appron 
. Sects employme 
of 


Notification 
dated 
9 - 12 - 76 


Buildings 


Sweeping , cleaning 
dusting and watching 
the buildings . 


entary evidenwilnesses as believe thated by 


Iron Orc Mines 


10 -6 -80 


Drilling & Blasiino 
( ilmond 2 othe 
Operatinus ) 


15 - 12 - 7 !! 


Overturden removal; 
Drilling & Blasting 


Line Stone 
Dolomite and 
Managanese Miries 
ChromeMines 


8 - 12- 84 . 


6 .4 Great emphasis has been laid by the parties in 
arguing whether the Tub repairing work is such 
which proibits employmeni of contract labour for 
it. The employers have filed one document at M -5 
which is a circular letter dated 17 - 2 - 87 issued by 
Addl. Chief Personnel Manager , SECL mentioning 
about the 3 101ilicmills issucd by the Ministry of 
Labour u / s. 10 ( 1 ) of the CL ( R & A ) Act , 1970 . 
Notification dated 1 - 3 - 77 is not relevant to the issue 
and notification datud 25 - 7 -83 is also not relevant 
as it relates !o coal washeries . The only notification 
which is relevant here is the onc dated 1 - 2 - 75 . But 
that stood superseded ville Ministry of Labour noti 
fication dated 21 - 6 - 1988 . However in neference No . 
3 /89 the MPKMS (HMS) had filed the current noti. 
fication (W14 ) . 


Drilling and Elasting ; 
Transportation of 
overburden to dump s 
and Ore to stocking 
sites , 


Mica Mines 


8 -12 .84 . 


Dewatering ofmines ; 
Muck renioval, 
Drilling & blasting 
(antong 2 other 
operations) 


Right from the stage of written statement filed on 
8 - 5 -89, the employers have been consistently hold 
ing a view that Tub - repairing is not a prohibited 
item under CL (R & A ) Act, 1970 . The Unions have 
expressed differently on this aspect : 
Ref 6 / 89 " Tub repairing is also not enlisted in Pro 

hibited category." 

(Para 17 written arguments). 
Ref 5 /89 " List of Prohibited employment in Coal 

Mining notified by the Central Govt . 
under C . L . (R & A ) Act is not allexhaus 
tive and can not be so." 
(Para 1 written argument; ). 


If Govt, had intended to prohibit Tub -repairing 
work by contract labour it could have included this 
operation or work by specific mention in its relevant 
notification . Since the Govt. is empowered to prchi 
bit contract labour by following the procedure and in 
accordance with the provisions of the Act other 
forums including industrial Tribunal shall bave no 
jurisdiction , 


6 .5 The wage structure and other conditions of 
service including the fringe benefits of the employees 
in the coal industry are covered under the recom 
mendations of the Central Wage Board for the Coat 
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MW 3 - Shri S . K . Mitra : Cross by M . P . K . M . S . 
Sub -Area Manager 

HMS) 


Mining industry as accepted by the Govt. of India 
and made applicable , w .e. f. 15 August , 1967; tlic 
National Coal Wage Agreement I, II, III and IV . 
The provisions of N . C . W . A . - 111 are in operation 
from 1 - 1 -83 and N . C . W . A . IV from 1 - 1 - 1987. These 
are industrywise Bi- partite Agreements. The clause 
11. 5 . 1of both these agrecments are worded as follows 
which are idential in toto : 


" We have obtained Registiation certificate from 

the Registering Authorliy under the C .L . 
( R & A ) Act and have sent the names of 
all contractors to the ALC ( C ) " . 


" 11, 5 . 1 Industry shal] pot employ labour through 

contractor or engage contractors labour on 
jobs of Permanent and Perennial nature " , 


It would have been in the fitness of things on the 
part of the employers to produce the registration 
certificates on their own und at least after these wu10 
prayed for by 2 unions and the Gribitrator had 
directed them to do so but this was not done or the 
reasons hest known to them . Anyway I have 110 
reason tu disbelieve the above extracted oral evidence 
tendered before ine by two very senior officers ( unc 
tioning in Hasdco Area (MW 1 and MW ). 


S FOLLOBE 
.CL orkers 
come uent dated . It andub 


While the caption of this clause in 11 . 5 in N . C . W . A . 
Ill is " Abolition of contract labour" in NCWA IV 
caption in 11.5 .0 is mearly " contract labour " , 

It was argued by the unions that due to their 
insistence to follow NCWAs in letter and spirit in 
this regard , the SECL management departmentalised 
the contractual work workers engaged in coal Trans 
poration work and then subsequently Mud - Pallet 
makers (Gota makers vide agreement dated 27 - 12- 86 
reached by SECL Hasdeo Area management and 4 
unions. Despite assurances to departmentalise Tub 
repairing Mazdoors, the SECL did not honour its 
commitments in this regard so far. 

6 .6 The Unions in ref. No. 3189 and 689 had 
filed petitions before the arbitrator on 25 - 4 - 89 and 
10 - 1 - 90 respectively praying for summoning inter 
alia Registration Certificate under the C . L . ( R & A ) 
Act 70 in respect of Sub -Area Coallieries in Haşdeo 
Area . Suitable directions were given accordingly to 
the management. 


6 . 7 The management has been all turough maill 
taining that 110 lub -repairing contractor was cniplcy 
ing more than 20 persons hence they did 101 require 
any Licence under the C . L . (R & A ! Act, 1970 . No 
union has proved that any particular contractor who 
was legally required to obtain a liwicc had failed to 
do so . 


ESE.C.L . andployed 
by experience 
an 


As me jobs 


But till the end of the hearings , the Registration 
Certificate ( s ) were not filed . Infcrunce was drawn 
that P . E .(s ) had not obtained any Certificate of 
Registration as required u / s. 7 of the Act. Union 
in reference No. 3 / 89 pleaded in : it in the light of 
Karnataka High Court decision in F . C . I. vs Loading 
and Uploading workers Union 1997 - I-LLJ- 407 the 
Tub - iepairing Mazdooors of the so called contractors 
woud be the cinployees of S . E . C . . . Iu inother case 
quoted by the Union 1988 – Lali - LC 730 , Punjab 
and Haryana High Court ( F .CIV; P . O . C .G . I. T . 
Chandigarh and another ), the Dy . Manager, F .C .I. 
in his affidavit had not mentioned that it possessed 
registration certificate for the relevant period hence 
that case is to be distinguished as the facts differ in 
the present case in aribitration , 


also. March , 4 -West i to do the IKDO 


6 .8 It is an accepted position that for carrying out 
the work relating to (a ) fitting of nuw Tubs and (b ) 
Repairing /maintaining of existing Tuos the employers 
have two sets of workers, one the permanent Tub 
repairing, Mistries /Mazdoors on the rolls of the 
S . E . C . L . and other Contractual workers who are 
shown as employed by the contractors . Most of the 
contractors are senior experienced hands who have 
been working themselves as workman As per the 
list of the contractors engoged in Tub - rcpairing jobs 
as furnished by the management on 9 - 3 - 90 in case 
No , 6 ,/ 89 , there are about 19 " contractors" in cleven 
units . Onc Shri DALBIR S / o Chitu who is one 
of the there contractors at West JKD Colliery ever 
since he was authorised to do the job of Tub -iepairing 
vide Manager, West JKD Colliery s letter dated 
5th March , 1976 has been working as a workman 
ulso . He deposed before me in that capacity 011 
17 - 4 - 90 as WW 1 in case No . 3189 . Accor 
ing to him there are 40 workmen who are divided in 
3 gangs , the Incharges being Dalbir / Motilal/ Banke 
lal who on papers are shown as contractors . He 
has been working as Tub -repairer sinc 1975 - 76 . The 
Foreman of the company supervises their work and 
distributes the job . Sometimes the Engineers also 
visit workshops - - the place where they work to super 
vise and check their work . Ho is illiterate and has 
merely picked up alphabets to enable him to affix 
signatures. The Foreman prepares bills ond obtains 
his signatures . The cross examination was very 
revealing in which he stated that no work order is 
given to him and other gang incharges beforc the 
commencement of work . When Biliz zre prepared 
work orders are attached and their signatures obtained. 
After the bills are processed those are carried to 
Accounts department with pay orders by him , when 
Cash payment is made to him he equally ditributes 
to individual workman of his gang . While paying the 
wages to workmen , their nagas ( absence ) are duly 
considered 


In its rejoined dated 16 - 8 -89 io para 7 , the em 
ployers had denied (in case No. 3 / 89 ) that provi 
sions of C . L , ( R & A ) Act Rules have been violated 
hy the management in respect of registration etc . 
By not producing the Registration Certificate the 
employers had left the parties guessing as to when 
they had obtained it and was relevant for which period 
of timo. However , depositions of two senior manage 
ment witnesses are speaking in this behalf . 
MW 1--- Chri S . D . Tripathi : Gross by 
Dy. General Manager 

N . C . W . F . 
“ In my both units viz . West JKD and B 

seam the mines are registered under 
C .L . (R & A ) Act" . 


cross examinaliu workmen for 


sangs under 
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5. 9 While tlie cmployers and their witnesses main 

6 . 13 Very divergent submissions have been made 
taiad that work of contractors is superviscd by con in regard to place of work of contractual labour on 
Tractors themselves though Engincers /Managers may surface . Unions and oral evidences on their behalf 
vist in between to check the work and 113 progrces , holding that the work is done in collieries workshop 
the unions and their witness refuted it . In casc No . and employers and deposition on their behalf main 
3 / 89 docuncut at W 27 untolds different picture laining it is not done in company s workshop . How 
according to which Supdt, ( M ) /Manager of Jlinar ever, it is rovcaled that even if it is not done in work 
Colliery through office order dated 28 - 9 -87 bad asked shop but done in tub -repairing sheds , it is very ad 
Clurgeniun to look after the job of Tub -repairing jacent to the workshop . These sheds are prepared 
in addition to his charge of No. 4 inclinç buuker. 

out of materials of the S . E . C . L . The sheds are very 

inuch within the precincts of the mine . Above all , 
i Etsy incumbent Shui Kesho Yadav lad deposud 

he materials required for repairing and filling of 

Tubs are supplied by the management. (Cross exim . 
before me as WW 3 in case No. 3 /89. He has been 

of MW 1 by MPKMS (HMS) in case No. 3 / 89 ) 
working as F / M niechanical in Jhimar Colliery oi 
Ramnagar Sub -Area . In that colicry there are 
departmental as well as Contracíual workinen for 

Thus , these contractual workinei work in Tub - re 
Tu s-repairing jobs. In cross cxamination he says " We pairing sheds or workshops and being within the pre 
have 2 gangs under 2 Incharges whon : we call con cincts of the mine are included in thc term " mine" as 
tractors or Incharges . Each gang has 10 workmen , per section 2 ( 1 ) ( J) of the Mincs Act as substituted in 
Work allotment is explained and no work order is 1983. Further more , these workmep are also persons 
givon . In March 1990 on managapant orders for uinployed in a mine as per Section 2 ( ! ) ( h ) ( iii ) as they 
production tempo , these 2 gangs were sent under irre servicing /maintaing / repairing Tubs which are 
ground for tub -repairing work . All work in all " inachinery used in or about th : inine " 
through March was done underground and out 
repitiring job done in surface " , 

6 . 14 Much has becii stated on the is of vocativi 

al Training by both thc parties . These who work witlı 
6 . 10 This then amply shows than the curtractual 

in the premises of the Mines whellier direct en ployees 
workers for tub -repairing work du oot only work on 

of the ciuployer or contractual workers are to be im 
surfacc , in workshop . They may be primarily mount 

parted vocational Training. The mais purpose is to 
tor Heing cngaged on work on surface but at times 

inake them conversant with safety provisira - - safety of 
are being sent ſur work connected with TUBS in 

persons as well as safety of cquipment. Relevant 
underground. Similarly the departmental Tub -repair 

Rules framed under the Mince Acl stipulaly wło all 
ing nazrloors are primarily engags on work ijl under 

require Training . The Training is required under 
grunnel and in spare time are uscel on surface also 

Chapter III of the Mines Vocational Tiaining Rulcs . 
ag deposed by MW 3 . The nature of work of con 

1966 for employment in a mine on surface , in open 
tractual Tub -repairing mazdoors and departmental tuh . 

cast working and bolow ground . These certiicates do 
repairing mazdoors is absolutely identical. 

prove that its possessor had been “ omployed in a minc 

ou surface / below growd." "These certificates are 
0 . 11 We liave seen above what iyp : of conifactors 

grunted by V . T . Officer who is normally an under 
1.4 engaged by the employers. The managynient docs 

manager or Asstt . Manager in the capacity of Training 
noi enter into agreement for tub -repairing work as for 

Officer . In case No . 3 / 89 at exliv W 9 are specimen 
all juos involving less than Rs. 25 ,000 There is no 

19 V . T . Certificates. Duplicate cuy is given to the 
agroment system ini awarding contract work . The 

Trainee and Original is with V . I . Certre . Thus , tho 
agicament is entered into in SECL W: n it a line 

employer does posses on record the details of Tugay 
the work exceçds worth Rs. 25 . 000 

contractual workers in Tuh - repairing jobs who have 

lidergone this Training 
The awarding of work to contractors is done by 
S . A .Ms because they have to financial powers in the 

6 . 15 It is an admitted fact that the Tub -repairing 
heirarchy (Cross of MW 1 by Shri G . P . Sharma ) . . 

jobs are done by the departmental workery as well as 

contractual workers . The work is same 
6 . 12 . Truely speaking a contractor is a person who and similar in nature. The workin2 conditamng , work 
in the pursuit of an independent business , undertakes ing place also same. The job of both are in the same 
to do specific jobs of work for other persons without mine (workshop of T / R shed provided by the manage 
submitting himself to their control in respect of de mçnt). All matcrials and tools are also supplied by thic 
tails of work . There is a clear cut distinction bet Colliery management. Both sets work in the same 
ween a Contractor and a workmen ; and that the stablishment owned by the same management. The 
identifying work of the latter is that he should be contractual work has been going on in the arca frovi 
under the control and supervision of thc en ployer 1976 or so . Many contractors who as senior and ex 
in respect of the details of the work . In the matter perienced workers themselved are consistently been in 
of directing what work the employce is to do but also position for a number of years . They work in gang 
the manner in which he shall do his work . How far noştly consisting of 10 to 14 worki s and they too have 
the workmen - - contractors in Tub -repairing work been working for a number of years . The 3 attendance 
might be in a position to control and spervise is L uin -wages register filed in reference 3189 which 
any body s guess particularly when they are illiteratu were chorked by Labour Fnforcement Onicer (Can 
or at the most semi- illiterate . 

tral). Chirimiri amply corroborate the findings, 


19Se need for 


emberek 318 tendance 


- - 


- - -- _ _ . 


record of attwhich are tendance 


cland 


ine given om of a personin regard 
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6 . 16 . While the demand for departmentalisation was thie : Jists filed . in cases 3 , 89 and 489 do not contain 
laken up by the upions at TR ystem of the Company names from Rajnagar Colliery where 23 workers are 
including the Company HQs, ad rohing tangible was reported to be working . 
coming out, the MP KMS ( HMS) filed a dispute before 
thic ALC ( C ), Shahdol for different units in July , 1986 6 . 16 .2 The management need not falter un -neces 
and withdrawing it , a consolidated dispute was file in sarily as being a public sector undertaking and law 
July , 1987 . The I. D . was mainly for regularisation of abiding employer, all records relating to contract 
workers on company s roll and clai : ing arrears under labour must be being maintained by them under the 
NCWAS- 11 / III. The said Union s a spute was relating Mines Act, 1952 viz. 
to named 175 workers from 10 units of Haydeo Area . 
The Union had also filed a complaini on 1 - 12- 87 beforç 

( i) Names of all such contractual workmen in 
the C .L . C .( C ), New Delhi claiming equal wages for 

form B Register, 
workmen at par with the principal employers Tub re 

(ii) Record of attendances in Registers in 
pairing mazdoors. The CLC ( C ) vidc his letter dated 

Form - D or E which are to be maintained 
17 -6 -88 had asked the General Sucretary, M .P .K . M .S . 

by the Register keepers/attendance clerk 
(HMS) to furnish various detail: including Contractors 

who are company s direct employees and 
Names addresses , contractual workers names address 

not of contractors. Clarification in regard 
es, names of departmental Tub - repairs mazdoors etc . 

to amended definition of a person employ 
The union had sent all these details on 4 - 7 - 88 to CLC 

ed in mine given on 1 - 2 - 85 by Director 
( C ) . On employer s taking a stand that on the same 

of Mines Safety, Jabalpur, refers. 
issue an I. D . was pending before ALC ( C ) and it was 
likely to he settled in bipartite discussions / conciliation 

6 . 17 Let me now examine how the wages and 
or arbitration . CLCs proceedings were closed on 
17 - 8 - 88 . In the meantime, the Hasdeo areu a thorities 

other conditions of service in respect of departmental 
had collected details from their SAMs and as a policy 

and contractual workers prevail. The workers en 
Jecision was necessitated , the issu . was examined 

gaged in tub repairing jobs and are on the rolls of 

in 
depth by the P . M . (HSD ) and a noto subniitted 10 

company have been covered by Central Wage Board 
C .G .M . (HSD ) in April, 1988 who in turn sent it to 

for the Coal Mining Industry and NCWAS-I , II and 
D .P . S .E . C . L . A copy of note was filed by the union as 

III and currently NCWA - IV which is in force from 

1st January , 1987 . The tub - repairing inazdoor 19 
their document No . 13 (Pages 34 to 37). The emplo 

placed in category - 11 and tub -repairing mistry in 
vers representative during the arbitration proceedings 

Cat. - IV . 
held on 18 - 8 -89 had not admilte it. During the cross 
examination of MW - 3 by Shri Nathulal of M . P K .M . S . 

We are concerned here with tub repairing mazdoors 
(HMS) on 22 -5 - 90 . this document was prved as 

only . The Cat. II as per revised NCWA - IV carries 
MW - 3 recognised signaturcs of bath Shri GK Prasad , 

pay scale of Rs. 39 . 34 ~ 0 . 85 - - 51. 24 . The basic 
PM (HSD ) and Shri P . N . Mathur, CGM (HSD ). Fur 

daily rate and D . A . both added enables a depart 
ther . during arguments on 12 - 7 - 90 during concluding 

mental tub -repairing mazdoors to get somewhere in 
ohservations SECL s representative observed that this 

the vicinity of Rs. 63 /- per day . So far as contrac 
4 nage noteshcet was of the manareinent and union 

tual workers on tub repairing jobs are concerned , 
had managed to get its photostat copy without any au 

the employers have been maintaining that they are 
thority . It was no doubt an internal not . but it tint 

on piece -rate but in fact they are not. The nosition 
Ticing secret of confidential the union , to substantiate 

is that there are rates fixed on piece -rate for different 
this case had filed it as a document Afterall in every 

types of jobs involved in tub fitting and repairing . 
judicial nr quasiiudicial procecdinøs the aim is to find 

Depending upon the number of new tubs to be fitted 
the TRUTH . How can a material which is on record 

and tubs to be maintained , sanction is obtained by 
could be ignored ? On the basis of list of workinen 

the Colliery Manager and work o sioned to 
submitted by the union to ALC ( C ) / CLCIC ) / To niana 

the contractor on that basis . As deposed by MW - 1 
mement and enquirv already caused through SAMS even 

after every month the work done by the contractor 
before April . 1988 , now for ihc management to sav 

depending on the items attended for which piece 
that the union s list may not be given cognizance docs 

rate is fixed , the bill is prepared which is certified 
not annar in be nroper. when the list at W - 7 filed in 

oy the Colliery Engincer and the payment is made 
case No . 3189 was admitted and not denied hy S . F . C . L . 

to the contractor. The GM , schedule of rites pre 
Similarly th . RKKMS (INTUC ) had filior a list of 26 

sently , in voque vide circular dated 29 - 1 - 83 docu 
workmen ? ? from South IKN nnd 4 from North JKD 

ment at M - 1 is applicable to ancillarv jobs like renair 
durino arhitration on 10 -11-89 at W - 8 in case No . 

ino of Coal Tuhs got done through Petty Contractors. 
4189 . This document was also not denied hy $ . E . C . L . 

This snecifies items of work and rates viz , complete 

fitting of the new coal tribs i.e . fitting of underframe, 
6 . 161 The S . K .M .S . (AITUC ) in case No 5189 

dirawhar, pedestals , wheels and axles, counling etc. 
and NCWF in cace No . 6189 had not filed any such Rs. 18 
list hefrose arbitrator. However , in oral evidences 
the SKMS has produced two witnesses WW - 1 & 

The Petty Contractor, when he gets the amount 
WW - ? both from Rainagar Colliery , NCWF had nro in cash , he distrihutes it enually amongst all work 
duced twn witnesses from Biruri and one from Rai men of his gang including himself as denosed hy one 
nawar WW - 1 was a mx -workman from Riinri of the petty contractors Shri Dalhir Slo . Late Shri 
WW - 2 from Rrinagar Colliery and WW - 3 from Bijusi Chaitu WW - 1 in reference 3189. The records show 
denosed shat they were contractual workmen on tub their " daily rate " . The evidences on behalf of 
reparing jobs. On minute scrutiny it reveals that workers even in cross-cxamination have revealed that 
2419 GI/90 --- 14 
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thoy get between Rs. 14 to 19 per day. The Petty M C . M . A . A . (Western Divn .) Nagpur and 
contractors are paid for difforent types of jobs on ! COWF. discusions of 7 -2 - 75 refer (TV 
Piece-rate basis but the Tub -rcpairing mazdoors are in Case No . 6 , 89 ) . Record note of area level 
in practice paid time-rate . While some contractors Inectings in March , 1986 between $ . E . C . L . Husdco 
pay Rs. 14 /- per day, in some collicries others pay area and M . P . C . W . F . shows that department 
Rs. 19 - per day . This time rate payment to maz alisation of Tub - repairng Mazdoors, Gota wakers 
doors has been proved through documents and wor is being taken in phased manner. ( W - 8 in Case 
kers depositions. What a substaniał difference No. 6189 ) . The battle over the issue was on and 
between this rate actually received by the contractors on . In Company level mecting held on 13 - 10 -84 
workers and the amount of about Rs. 63 /- per day 

with the R . K . K . M . S . it was agreed by the then 
paid to the departmental tub - repairing workers ! W . C . l.id . Manageinent that in regard to depart 

mentalisation of Tub - repairing mazdoors, a final 
6 .18 A departmental tub - repairing mazdoor gets : 

decision will be taken and communicated within a 

month . ( W - 1 in ref. No . 489 ) . With M . P . K . M . S . 
(1) High basic wage , 

(HMS) , the discussions were held on various occa 
(ii) Special dearness allowance , 

sions . On 5 - 1 - 1988 the record note ( W - 10 in ref . 

3189 ) says " the management has accepted the need 
(iii ) Fixed D . A , 

for departmentalisation of Tub - repairing mazdoors 
(iv ) Variable D . A . 

of Ha deo area . The management has not said 
( v ) Quarterly attendance Bonus at the rate of 

no to the union on this issue " . The record 110te 

of 11 - 1 - 88 bcaween Hasdeo Area officials and 
10 per cent of basic wage , 

M . P . K . M . S . (HMS) (W - 11 in ref. 389 ) shows 
(vl) Annual increment, 

that " the management had not refused to dcpart 
( vii ) Annual leave with wages, 

mentalise the work of tub -repairing. The manage 

ment exercise in this respect has already 
( viii ) Sick leave at the rate of 15 days with full 

started . The entirc process is likely to be com 
pay in a calendar year. 

pleted within next six month " . The S . E . C . L . by 
( ix ) Casual leave with pay , 

giving such an assurance had requested the union 
( x ) Eight National Festival Holidays, 

to contain its agitation . 
(xi) Medical facilitios, 

6 .22 The issue before me is not for abolition of 
(xii ) Educational facilities , 

Contract system but merely of Justification in 
(xlii ) Leave Travel Concessions etc. etc. as 

Union (s ) demand for departmentalisation of con 
against all this, the contractual workers get 

tractual work workers for Tub - repairing jobs . The 
only the daily rate ranging between Rs. 14 

management had time and again alrcady povpressed 
to 19 . 

itself being inclined for departmentalising thesc wor 

kers as will be obvious from the preceding para 
6 . 19 The Hon ble Supreme Court in number of 

graph . My task has been made casy by manage 
decisions have held that if the employees are work 

ment hy going on record about it in various record 
ing in game or similar kind of work thoy are entitled 

notes and also by the unions by filing copies of such 
to receive same or similar wages at par with the 

record notes as their documents , 
regular employees on the basis of " Équal pay for 
equal work " and there should be no discrimination 
in other conditions of service. Public Sector under 

6 .23 ( A ) In ny view cxamined in ahove finilings . 
takings are expected to function like model and en 

there is full justification in the case of the union ( s ) 
lightened enployers . 

In the result , I hold that the demand of the union 

for separtmentalisation of contractual work workers 
6 . 20 In S . E . C .L . itself, in 

for Tub - repairing jobs in Hasdeo area is JUSTI 

other areas viz . 
Baikunthapur, Korba , Chirimiri, Sohagpur Tub - repair 
ing work is done by departmental labour only . 

( B ) As the issue has been alive for years and the 
In Hasdeo Areas itself in all the eleven units 

union (s ) has been consistently pursuing it , the ends 
permanent Tub -repairing mazdoorstnistries are 

of justice will meet if the departmentalisation is done 
employed as nucleus, When the Tub - repairing work 

from 1st December, 1988 in which month the con 
is necessary for Coal ratsing productions, when the 

ciliation Officer ( ALC ( C ) Shahdol) drew up a on 
work is available all through the year further when 

ciliation settlement making the S . E . C . L . Hasdeo 
it is done through regular workmen already in 

Area management to agree for Arbitration and re 
other areas and in Hasdeo area itself, there is no 

solve the issue once for all . 
reason to allow it any further On contractual hasis 
in Hasdeo arca . 

(C ) After departmentalising these workers , from 

1 - 12 -88 with all consequential benefits , if the man 
6 .21 Scrutiny of a large number of documents acement finds subsequently that there is oversta 
filed . reveal that as back as in Feb . 1975 the ffing in this category , it may divert the excess Tub 
M . P . C . W . F . had discussed the issue of entitle repairing mazdoor in other jobs in any of the Sub 
ment to same benefits facilities to the contractors Areas of Hasdeo Area ensuring that they continue 
workmen as were available to their corresponding to yet category II wages and all other benefits 
categorles employed by Principal Employers . O .S . D . available to cat. II employees, 
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( D ) In the circumstances of the case , no order 

2 . Shri Nathulal Pandey General Secretary , 
us to costs . 

M . P . K .M . Sabhat (HMS) , 
I AWARD accordingly . 

STATE : Madhya Pradesh Industry : Coal Mining 

AWARD) 
6 . 24 Before parting . I place on record the uns 
tinted cooperation given to me by employers and 

Based on the record note ut diskussions dated 
the Union ( s ) during the Arbitration proceedings and 

22 - 11- 88 , the authorities of the South Eastern Coal 
for extending time, from time to time to enable 

helus Limited , Bilaspur and the M . P . K .M .S . (HMS ) 
me to release this AWARD , 

signed an agreement under Section 10 - A of the In 
PLACE : NAGPUR 

dustrial Disputes Act, 1947 read with Rule 7 of the 

Industrial Disputes (Central) Rules , 1957 agreeing to 
Date · August 30th , 1990 . 

refer the instant disputo for ny arbitration under 
H . G . BHAVE , Jt. Chief Labour Commissioner the Act. 
(Central) Retd . and ARBITRATOR 

Accordingly , vodo it : order No . L -22025 ( 4 ) /89 - ] R 
No. L - 22025 ( 4 ) 89- IR ! Coal- II ) I ] 

(Coal 2 ) dated 6th March , 1989 the Central Gov 

cmment released th : said arbitration agreement for 
. H . 2519 . - - tatra farars füfia , publication in the relevant Gazette of India in pur 

suance of Sub - Section (3 ) of Section 10 - A of the said 
1947 ( 1947 T 14 ) TTT 17 # TT , 

Act referring for my arbitration the following dis 
केन्द्रीय सरकार हसदेव ऐरिया माफ एस ई सी . एल पोस्ट 

pute , 
साऊथ जे , के . डी . कालरी के प्रबन्धतंत्र के संबद्ध 

" Whether the demand of the Union for depart 
नियोजको और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

mentalisation o contractual work workers 
औधोगिक विवाद में मध्यस्थ श्री एच . जी . भावे नागपुर 

for Tub - Repairing jobs of Hasdeo Area is 

justified ? If not, to what relief the workers 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

would be entitled to ." 
6 fra FET , 1990 . Fit FTCT AT ET 

2. According to the terms of tile written agreement 
S . O . 2518. In pursuance of section 17 of the Lo referring the dispute for arbitration , the Award was 
dustrial Disputes Act, 1947 (14 of 1947 ) , the Cent to be given within a period of three months or within 
rul Government hereby publishes the award of the such further tinc as is extended by mutual agree 
ARBITRATOR SH , H . G . BHAVE. NAGPUR as ment between the partics in writing. This time limit 
shown in the Annexure in the Industrial dispute bet was extended from time to time by the parties and 
ween the employers in relation to the management of it was last extended on 10 -7 - 90 upto 31st August, 
HASDEO AREA OF SECL . Post , South . JKD Col 1990 . 
liery and their workmen , which was received by the 
Central Government on 5 - 9 - 1990 . 

3 . A copy of the order of the Govt . of India 

dated 6 - 3 - 89 was received by me on 15 - 3 - 89 and 
ANNEXURE 

the notices were immediately sent to the parties on 

21- 3 -89 fixing the first hearing of the case at Nagpur, 
BEFORE SHRI H , G , BBIAVE , JOINT CHIEF 

on 14th April, 1969 . The last livaring of the caso 
LABOUR COMMISSIONER (CENTRAL ) 

was held at Bilaspur on 10 - 7 - 90 ( employers argu 
RETD . AND ARBITRATOR , NAGPUR 

ments ) and on 11th and 12th July , 1990 ( M . P . K . 

M . S s arguments). In between , the M . P . K . M . S . 
Reference No . 3 of 1989 . 

(HMS) filed its statement of claim dated 24 -4 - 1989 

which was received by post on 30 - 4 - 89 It also filed 
In the matter of Inilustrial Dispute betwçer the a petition dated 25 - 1 -89 praying for production of 
cmployers in relation to the maangement of Hadro nine documents by the employers which included in 
Area of S . E . C . L . P . O . : South JKD Colliery . Dis teralia the certificate of reg ‘stration as amended from 
trict Surguja , M . P . and their workman represented by time to time under Contract Labour (Regulation & 
Madhya Pradesh Koyala Mazdoor Sabha (HMS) Abolition ) Act , 1970 , Form B register of the in 
P . O . South KD Colliery , Distt . Surguja M .P . fe volved workmen . In ine hearing held on 5 - 9 - 89 
garding the issue of departmentalisation of contrac directions were given to the employers to file the re 
tual work workers for Tub -repairing jobs of Hasdeo quisitioned documents . 
Area . 

The Dy. C .P .M ., S . E . C . Ltd . Hasdeo Area filed 
APPEARANCES : 

employer s written statement dated S -5 - 89 during the 
On behalf of Employers : 1. Shri R . K . Mehta , 

hearing on 9 - 5 - 89 . During th3 hearing held on 18th 

August , 1989 the employers subnitted its rejoinder 
General Manager ( P & ASS . E . C . L . 

clated 16 - 8 -89 to the writton statement of the Union 
BILASPUR 

dated 24 - 4 - 89 . The Union filed 26 documents by 
2 . Shri I. R . Varnun , Dy. CPM . S . E . C .L.. 

Regd . A . D . Post which wers received on 2 -5 - 89 . In 
Hacdeo rei 

the lcaring helt ou 18 - 8 -89 the enplayers represen . 

cativa 3cepted unions 22 documents and denied 4 
Ch behalf of workmen Suri Hardcu Singh douments at serial numbers 13 , 17, 18 & 23 of 
Vice Presidenr. 

union list . The accepted documents of the Union 
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were marked W - 1 to W - 22 . The Union further tiled tractor who is also at times a worker by giving 
live docuincuits On 24 -5 - 90 which were marked W - 23 work viders specimen riled marked M 2 on General 
to W - 21 . Similarly the employers tiled 4 cucuments Manager Schtuule of rate which is filed and marked 
OLY- 11 -89 and one document on 16 - 4 - 90 , Tinese M . ifere are dittereni rates for the ditterent 
were marked i M - t to M - ) . The employers pro type of joos on Picco rated basis . The work is awar 
duced in all lil ve wanney S IVI W - I OD 10- t - YU , MY2 uud to ne contractor and he completes the work 
on 17 -4 -90 and MW - 3 on 22- 5 - 90 who were cross wlihin che time schedule and submits his bull to the 
cxamined by the Union s representative . The Union appropriate authority lor necessary payment. Speci 
also produced four Wilnussus at Bilaspur WWI, WWE 

men of Bits markca M - 3 . The payment is made to 
WW3 and wwt on 1 /- 4 -Yu who were duly Cross une contractor ulter it is found inat the job done by 
examined by the employer s representative . On com nim has been upto the work . Pay Orders specimen 
pletion of evidence , arguments were heard . Un be al M - 4 . The contractor then makes payment to the 
half of $ . E .L . L . Hasde Area (hereinatter called the workers employed by him directıy . There is no 01 
employers ) its cusc was argucd on 10 - 7 -90 Shri J . R . ployer -employee relationship between the contrac .or 
Varman , Dy . C .P .M , tasdeo) Area and Shri R , K . workers and the management. Since the job is on 
Mehta , Geural Nianager ( 

P A ) SECL and on piece rate basis, it gives chance for the workers to 
behalf of M . P . Koyla Mazdoor Sabha (HiviS ) (here caro more k the number of workers deployed 13 on 
inafter called tre union ) or 11th and 12th July , 1990 the bas .s of actal requirement. 
by Shri Nuthuial Pandey , General Secretary and Shri 

4 .3 Besides the reparais of old tubs , management is 
Hardco Singh . The parues were given opportunity 

so introducing new tubs Iroin time to time to see 
to file their written arguments by 30 - 7 - 20 which was 

what the badly dumaged tubs are taken out of circula 
availed of by both . 

tion and that there are less number of lubs for pre 
Employers case : 

pa ring with less number of contractors workers. To 
4 . The case of the employers has been explained 

substantiate this point. Shri Varman drew attention 
in its written statement dated 8 - 5 - 89 , its rejoinder 

to para 5 ( Page 2 ) of their rejoinder whuch shows 
dated 16 - 8 -89 and as claborated at length during 

The number or new tubs introduced during the five 
arguments on 10 - 7 - 90 . Tracing the history of the 

year period ending with 1988 -89 . 
case, Shri Varman highlighted that the Coal industry New tubs have been introduced regularly which 
was managed by private owners from the very begin will be evident from the tollowing figures : 
ning till carly seventies of the century oxcept that a 

1984 - 85 

410 Tubs . 
public sector company - N . C . D . a . had come into ex 

85 -- 86 
istence . The Governinent having realised that it is 

86 - 87 

717 
in the interest ot the nation to have a uniform policy 

87 - 88 
regarding coal mining which is the basic industry , 

88 - 89 

857 , 
nauonalised the entire coal industry under the pro 
Visions of the Coal Mines (Nationalisation ) Act, 

Prior to above period also new tubs have been sup 
1973 . Various Coal Companies were following diffe 

plied on regular basis . This shows that tub - repair 
rent patterns of working prior to nationalisation . 

ing job is purely of temporary nature and is done on 
Hasdeo Arca , previously known as Jhagrakhand Area " as and when required basis” . There may be days 
was earlier owned by Ms. Singhvi, Calcutta . It was together when there is no job for the tub -repairing 
also nationalised under the provisions of the afore workers as maintenance of tubs is also done in under 
sad Act of 1973 . 

ground by departmental workers in all the units under 
4 . 1 In the underground mincs, the coal is blasted 

Hasdeo Area . Inviting attention to oral evidence on 
und loaded . For briging 

behalf of the management, Shri Varman emphasised 
the coal to surface , tubs 
are used . These tubs are loaded with Coal under 

that MW 1 Shri S . D . Tripathi, Dy. G . M . WIJKD 
ground and brought to the surface . The management 

colliery had stated in his deposition that " the life of 
of crstwhile Jhagrakhand Arca thought it fit, in the 

the tub is generally 2 to 3 years and varies with the 
administrative interest, to have the tubs repaired by 

condition of the workings. For new Tubs we hardly 
private contractors . While it might be a fact that 

require any maintenance ". Further MW3 Shri S. K . 
some repairs were also departmentally engaged , vast 

Mitra , Sub - Area Manager, Ramnagar Sub -Area bad 
majority of the Tub - repairers were engaged hy Con 

deposed that won an average, in a month the contrac 
tactors and tub -repairing work was done through the tual workers do work of about 20 - 25 Tube which 
Contractor s Mazdoors. The private owners also felt include old and new tubs in Ramnagar Sub -Area , 
that the tub - repairing job if done on contractual basis Similar nature of work is got done in most of the 
could bring betier results with efficiency as the con Sub -Areas by contractors workers in Hasdeo Area ." 
tractor has to complete the job within the time sche This all gives a clear idea that the tub - repairing job 
dule . 

on contractual basis is not done regularly. 
Thus , Tub reparining job on contractual basis is not 4 . 4 . It was cienied by employers that the con 
a new one but is being carried on from the pre - na tractor s workers on Tub - repairing jobs are doing 
tionalisation days . The practice continued even after any permanent job or permanent nature of job . 
take over nationalisation and it was never objected There is neither any law nor rule that for tub 
To by any union or authoritics from the Government repairing, employee should be employed by the owners 
machinery 

themselves . Any work unless prohibited under the 
4 .2 Explaining the awarding of contractual work , Contract Labour (Regulation & Abolitation ) Act, 
Shri Varman explained that as per conditions of the 

1970 can be given to contractors. Tub icpairing is 
tubs which are brought from underground to surface 

not a prohibited item . Hence Shri Varman main 
for necessary repairs, the work is awarded to the con 

tained that employers are at full liberty to assign the 


814 


to brikers as departmenting 
attentiori 
Varmag.m .W e of 
e n el Arente managem . Tripath 

ted in his 3 years new Tubs Shri S . Ioad 
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tract Labour Board ) or CLC (C ) to examine the 
whole issue viz , wbether tub - repairing job was of 
permanent and perennial nature of job and could not 
be carried on through Contractual means . 


4 . ), Keguicult ilu polni icluling i Upelvis ulls , 
il wus cupiaticuny algucu by Sari varinan lidt " C 
WOIN DE TUU - 10ping J00 uone byvonllac OS 
WIREL S > Ounig diccuy supervised by tn Conillacur 
and liut by Lullallageinenų representatives , in 
Contractor gets 1/10 Work awardeu and it is lur hlill 
tu sec that this job 18 coupicted to the sausiucholl 
On all concerned . 


4 . 11 . Shri Mehla also observed that if the con 
tractor s workers in Tub -repaiſing jobs are not getting 
NCWA TIIIV wages , then their wages could be en 
hanced 10 bring them on par with the regular workers. 


7.0 . About 10 Iuliance on i ocauunai Hanulis 
Certies teruucatcs by the union for aum :tung the 
Camms tur ryutarisation of contractors workers , it 
was purcefully argued by Sori Varnan that raining 
under V . 1 . kules , 1900 is given to the departmental 
as weu as quiltiac.ors Workers to make them safety 
conscious. Under the V . 1 . Rules eacil and every 
worker wiener regular or contractual is equired to 
undergo training at VTC . This training of V . T .C . 
of contractors workers can not be taken as proof in 
support of their clajm for regularisation on permanent 
soll. 


4 . 12 . It was also argued on behalf of the manage 
nient that there was a proposal for having one central 
workstop at BIJURI to cater the needs of all units 
under Hasdeo Area of repairing the tubs through 
departmental workers which are already about 40 
on roll. It this proposal materialises , the Tub 
repairing workers deployed through contractors will 
be rendered surplus. If the arbitrators award is 
answered in favour of the management, the surplus 
workers may be considered for employment on tho 
basis of seniority list to be maintained at the area . 


4 .7 . Clarifying the icgal requirements under the 
CL ( R & A ) Act, 1970 and the rules framed thure 
under, Shri Varman asserted that sub - area as a unit 
is registered under the Act and as no contractor is 
engaging 20 or more workmen under him he is not 
required to obtain licence from the licensing oflicei . 
Utmost care is taken to seo that the provisions of 
law are not violated . There may be some violutions 
which are subject to rectification but it does not give 
an opportunity to settle the claim of the union in 
its favour, 


4 .8 . Meeting the point of the union about alleged 
exploi ation of contractors workers by not ensuring 
adequate and proper wages , Shri Varman alleged that 
it was rather the Union (s ) who were exploiting the 
contract labour by inducting more and more persons 
to give them employment resulting in much more 
than the required number of workmen thereby result 
ing less payment to the workers as the jobs are piece 
rated . The strength of the contractors tuh -repajring 
Mazdoors is absolutely disproportionate to the 
required strength in the light of the available quantum 
of work . 


UNION S CASE : 

5 . The case of the Union has been narrated in its 
written statement dated 24th April, 1989 running 
into 12 typed sheets and cxplained during detailed 
argunients on 11th and 12th July , 1990 . The facts 
leading up to this reference for arbitration us. 10 - A 
of the J. D . Act were ably explained chronologically 
by Shri Nathu Lal. The SECL which is a subzidiary 
company of Coal India Limited was incorporated 
under the Companies Act w .e .f. 28th November , 
1985 . The company which was carved out of the 
W .C .L . had 72 coal mines in the year 1986 - 87 . In 
view of the mismanagement and had conditions of 
workers prevailing in Coal mines upto the end of 
sixties and early seventies , the coal industry w29 
taken over by the Government on 1 - 1 - 1973 and 
thereafter nationalisech. One of the basic purposes 
of the nationalisation was to ensure to the workers 
a good working condition and wages . Many of the 
coal mines Trave underground mines and the coal is 
transported in and from the underground coal mines 
through tubs , 

5 . 1 The coalminss in Hasdro Area are old ones 
and all the tubs which are being used in transporta 
tion of coal from the under ground mines require 
heavy repairs . The Tub -repairing jobs is being donc 
in underground mines or on the surface in the work 
shop of the colliery . In Hasdeo Area the tub -repair 
ing is heing done hy the management through two 
types of workers i.e . : 
(i) a sot nf workers naid wages as per NCWA 

as applicable from time to time, 
( ii) Second type of workers being paid a sche 

dule rate (GM s schedule rate ) - less than 
even minimum wages. 


4 . 9 . In view of the above, Shri Varman pleaded 
that the demand of the union for departmentalisation 
of tub-repairing work workers is totally unjustified 
and they are not cntitled to any relief. 

4 . 10 . Beforc concluding the presentation of their 
cases, the learned Shri R . K . Mehta argued for a 
while SECL s case in which he mainly reiterated the 
arguments putforth by Shri Varman . He once again 
stressed that Tuh - repairing job is a non -prohibited 
category of job and can be carried on contract basis 
under the provisions of CL (R & A ) Act, 1970 . How 
ever , in case there was any dispute on the issue 
whether it was a prohibited category or not it was 
for the CLCIC ) or the Board Committee appointed 
the issue. It was prayed before the Arbitrator tu 
refer the issue to the Board (Central Advisory Con . 
under Section 10 of the CL ( R & A ) Act to cxamine 


Both sets of workers do the same and similar kind 
of ind of fub - repairing. To bypass the provision of 
various labour laws, the management fuas made 
amongst the workers one worker as CONTRACTOR . 
These workers an - qbjected to ernloi . 
tation by the management for a long tima 
When the union came to know about this position , 
it raised the issue before the management in the year 
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1985 . Thereafter in 1986 the union raised a dis 

(d ) There was no contractor at all engaged by 
pute before the ALC ( C ) Shahdol for different collie 

the management. The lianagement had not 
rics. On the advice of the ALC ( C ) the union 

taken any certificate of Registration under 
raised a consolidated dispute for Hasdeo Area in 

C . L . (K & A ) Act, 1970. 
July 1987 claiming regularisation of 175 workers 

( 0 ) One of the workers was shown as contractor 
falling in type (ii) above and claiming payment of 

and he was paid the full amount of the work 
wages to them as per NCWA . The management 

donc (by his gang group ). 
conceded before the ALC (C ) that the work of tub 
ropairing is donc departmentally as well as on con 

(1) Payinen to the workers was is being inado 
tract basis . The Union s demand was under active 

by the management. 
consideration with the management under industrial 

(9 ) Similar jobs have been are being performed 
relations system hence the ALC ( C ) was requested 

by the workers directly employed by the 
not to seize the dispute in conciliation till the mutual 

nianagement . 
dialogues were finalised . The employers communi 
cation to the ALC ( C ) is at W 3 . In the meantime 5 .3 Shri Naibulal further argued that the Tub -rc 
the union also filed on 1 - 12 -87 a complaint before pairing job is related directly with the production of 
the CLC ( C ) New Delhi under Rule 25 ( 2 ) (v ) ( a ) coal. The work is permanent and perennial in nature . 
of the C .L . ( R & A ) Central Rules, 1971 . On his It has been continuing tor over 10 to 15 years. Under 
directions, ( W -5 ) the union submitted the details of the Govt, not tication it is under the prohibited type 
thc workers and comparative chart of their wages of category in which no contractual workers can be 
(W7 and W8) . In the hearing held by the CLC ( C ) Cinployed . In any case , SECL which is a Gori, com 
on 17 - 8 - 88 , the employers took a stand that the pany should not discriminato in payment of wages for 
siinilar matter is pending in the form of an industrial same and similar type of work between other workers 
dispute before the ALC ( C ) Shahdol and the same and workers of the management. 
is likely to be settled through bi -partite discussions, 
conciliation or arbitration . In view of this , the pro 

5 . The Union s spokesman stressed on the con 
ceedings before the CLC (C ) were closed ( W 9 ) . 

lents of document at W2 which is a letter datech 
The mutual discussions continued in between . 22 - 2 - 87 from Chef General Manager , Hasdeo Arca 
In January 1988 , as the record note of discus 

addressed to th > ALC ( C ) Shahdon . Here the caplo 
sions shows ( W 11 ) the management went on 

yers accept that niost of the mines of Hasdeo area 
record to say that they had not refused to 

are old one and there are lot of old tubs which re 
departmentalise the work of tub -repairing . 

quire repa rs fo : running of the mines . This tub 
The matter was under process and it was likely 

repairing job was being dono under contract due to 
to be completed within next six months. The union 

huge quantity of tubs and it has continued . 
was not satisfied with this stand of the management 

On unwa s demand, a decis on had been taken that 
as there was no specific date indicated for depart 

by and by and subject to availablity of posts , the wor 
mentalisation and no assurance regarding the payment 

kcis cngaged in lub - repairing will also be absorbed . In 
of back wages at par with the departmental workers , the meantime the management is ensuring that clicy 
The proceedings before the ALC ( C ) Shahdol were 

get proper payiiient as per NCWA III even though 
still on and ultimately after 12 sittings on different 

tincy are being paid through Contractors. The sumo 
dates it was on 12 - 12 -88 , a conciliation settlement 

assurances have been given in record notes of discus 
was reached in terms of Jt. discussions held bilaterally . sions dated 5 - 1 -88 ( W - 10 ) and 11 - 1 - 88 ( W - 11 ). Thu 
agrecing to refer the dispute for my arbitration on Cuon cmphat cally argued that the management 18 
the torms specified in term No. 2 of the said settle fully aware of the number of tubs at each of the 
ment. (W 12 ). Accordingly , after obtaining pro clever collierie . , nuinber of contractors , strength of 
posed arbitrators consent, application was forwarded departmental tub - repairing mazdoors and number of 
to the Ministry of Labour and the Central Govt. contractors workers , hence any uncooperative atti 
released its Order on 6 - 3 - 89 for publication in tho tude of the management in this regard is untcnable . 
Govt. Gazette as per Section 10 - A (3 ) of the T. D . Act, Pleading nora in these knowo matters is rather 
1947. 

not becoming on the part of the Central Public Sector 

Olliçials . 
5. 2 Thc union s case is that the involved workmen 5 .5 Shri Nathulal Pandey drew attention to their 
are doing the work of Tub - repairing at par with the vocument No. 1 ,1 marked W - 13 ( admitted by mana 
departmental workers. They are in fact the workers gement ) which seters to Labour Enforcement Officer 
of the management and their departmentalisation is ( Central) Chirimiri s inspection of workshop of west 
justified on various grounds viz . 

JKD Collicry oĉ SECL carried out on 3 - 12 - 86 . On 

That day 40 Tub -repairing mazdoors were found cm 
( a ) Mines in question are owned by SECL ployed . These workers stated that they have becu 
Hasdeo Arca . 

working since 1977 but they were getting only Rs. 141 

per day as wugus The then Executive Engineer 
( 1 ) Work of the involved workers is supervised . Shri B . Sharma and Shri B . N . Prasad , Personnel 
controlled and directed by cfficials of 

Officer were present during the inspection conducted 
S . E . C . Ltd . 

by LEO (C ) Cliriiniri. The Hasdeo Area . SFCL 

wiled to produce the r registration certificate . Atten 
( a ) Provisions of Mines ActRules and Coal Inc. It gister of the FOTTETS 610 The Personnal 

Mines regulations are applicable to these Qificer even went to the extent of refusing to sign the 
workers also . 

inspection note of the LEO ( C ). 


The pro and on 12-13F st . dise for not the song 
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very inception . On the 1 .27 of these princ 
ple , it i cear. Shii Pandey inantained 
1h3t the I ul - repaining Mazdoors in ques 
l on are employees of the management of 
S . E . C . L . 


Regub . The wo. All th Training 


( d ) Shri Nathulal drew attention to its poi tion 

dated 25 - 1-89 to the arbitrator praying that 
the management be directed to produce in 
original enlisted 9 documents including 
inter -alia Cert ficat . of registration under 
C .L , ( R & A ) Act, 1970 showing thc list of 
contactors as amended from t me to time 
from 1976 to 1988 for all the establish 
monts in Hasaco Area where the so called 
contractor workers have been engaged lor 
TR work . 


asemested 
y docregistratione 
list of 
originalia 
Cert fica 1970 show me oblish 
in .L. (R & A)as amendefor all the so calle 


LATTI- - ? sivi ) 1: 

1877 TATIMET 32, 1190 
- - . - - --- - - - - . .. - - - - - - - - - - - - G 

SE Limmarising the depos ticns of four witnesses 
©1)V all of th - 11 or - _ 15711 .. ! 10 W1V . 4 it was stat. .! 
in these party 110140 The union s contention , that 
tie so called contactors arc none else but suli or 
experienced Tuh - t pairing Mazdoors who work along 
with other of their gangs and get wages alongwith 
them . Most of them have been working from 1975 - 76 
Iley at times work extra hours but without any 
Overtime wages. Their work is supervised by Fore 
man , Engineers etc . Regular workers on company 
coils also do the same job . The work is being donc 
at the workshop ( n the company. All these TR 
Mazdoors have been given the vocational Training 
by the management as per Mines Act Rules . In Chisin 
tiri Area - Chirinini Colliery , Kurus a Collierv . 
Korba and Baikunthapur and Jamuna -Kotma Colliery 
wid area , the Iub - repairing work is done by the de 
partmental regular workmen only . 

5 .7 Shri Nathulal Pandey cited nearly a dozen 
reported cases having direct or indirect bearing on 
union s contentions. Some of these are mentioned 
Jieicunder : 
(a ) Tub -repairing is directly related with the 

production of coal. It is perennial and per 
manent nature of job . In some collieries of 
the same company this work is being done 
by thm regular workmen of S . E . C .L . The 
case of Vogoils Private Ltd . v . The work 
men 1971 - 1J LLJ 567 , 574 , 1972 LIC 
P 760 has been cited to show that the 
Supremc Court had observed that if the 
work for which contract labour is employed 
is incidental to and closely connected with 
the main activity of the industry and is of 
a perennial and permanent nature , the ubo 
lition of contract labour would be justified . 
It is also open to the I. T . to have regard to 
the practice obtaining in other industries in 
or about same area . 


The Hon ble arbitrator had accordingly 
direciel the management in the hearing held 
at Bilaspur on 9 - 5 - 89 to file the docuinents 
dem unded by the un on . This was not com 
plied with , The Union hence pleaded that 
from the evidence on record , it is clear that 
the P . E , management has not obtained any 
certificate of registration as required us. 7 
of the CL (R & A ) Act, 1970 . Hence in the 
light of the Karnataka High Court decision 
in F . C . I. vs . Loading and unloading workers 
Union 1987 - 1 LLJ-407 which held that “ if 
the certificate of registration has not been 
obtained the workmen would be a workaian 
of the Principal Employer" , in the instant 
casc also as no cvidence proves about ob 
taining of Registration certificate , the TIR 
Mazdoors of the so said contractors would 
be employees of the S .E . C . L . 


(b ) The Hon ble Supreme Court in the case of 

Shivnandan Sharma vs. P . N . Bank Ltd . 
1955 -1 LLJ 688 , 695 has held “ If a master 
cmploys a servant and authorises him to 
employ a number of persons to do a parti 
cular job and to guarantee their fidelity and 
efficiency for a cash consideration the em 
ployec thus appointed by the servant would 
he, qually with the employer, servant of 
the master . It is not always correct to say 
that persons appointed and liable to be clig 
missed by an independent contractor can in 
no circumstances by the employees of the 
third party ." Hence un on infers, in the case 
of the involved Tub -repairing Mazdoor: 
they should be treated as SECL s employees 
and not that of the so called paper contra 
ctor . 


( c ) The same view has been taken by the Dy . 

Bench of Punjab & Haryana High Court in 
F . C .1. vs . P . O ., C . G .I. T . Chandigarh 1988 
Labour & Industrial cases holding " every 
worker who works for a P :E , whom the C . L . 
Act is attracted is to be treated as the 
worker of P . E ." , if either no registration 
certificati is obtained or the contractor has 
not taken valid licence under the Act. 


(c ) The Sunrrme Court in A . I. R . 1990 SC Page 

937 -MMR Khan and others vs . Union of 
Indin and others had held that the em 
ployecs in statutory and non -statutory re 
cognised Railway canteens are entitled to 
be treated as Railway employees because the 
relationship of employer and emplovee 
stand created between the Railway adminis 
tration and the canteen employees from the 


(f) Shri Pandey was cr tical of the situation that 

while the directly employed workers of the 
management are doing the tub -repaicing job 
alongwith the workers involved in the in 
stant reference , they are being paid differert 
rates of wages. When they are doing the 
same or similar nature of job , in the light 
of the provisions of Rulc 25 ( 2 ) ( v ) (a ) these 
involved workers are entitled for same and 
similar wages and other benefits . This 
clearly violates the provisions of the Article 
39 of Constitut- on of India and is against 
various decisions of the Supreme Court 
where n it has held that if the employees 
are working in same and similar kind of 
work , they are entitled to receive same and 
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6 . Findings and substantive Award 

On the basis of the arbitration agrecincnt cached 
between the management of Haşdeo Area of SECI. 
and the MPKMS (HMS) under Sub - Section ( 1 ) of 
Section 10 - A of the 1. D ". Act , 1947 agreeing to refer 
the instant dispute to my arbitration , the Central 
Government released an order on 6 - 3 - 89 for publi 
cation of the said agreement in pursuance of sub 
section ( 3 ) of Section 10 - A of the said Act. On its 
receipt by the arbitrator, the reference was numbered 
as 3 of 1989. The other three organisation of 
workers operating in Hasdeo Area who were con 
cerned and interested in same dispute also signed 
arbitration agreements separately with the manage 
ment of SECL Hardeo Area on 20th , 22nd and 23rd 
September , 1989. The Central Government released 
their arbitration agreements for publication on 5th 
October , 1989. The names of these unions, dates of 
their agreements, date of release of Cental Govern 
ment Orders and the reference number allotted by 
the Arbitrator are indicated herc - under 


ghts that woully is these I decisiounion 
to 


SI. 


Union 


Date of 


No . 


Arbitra 
tion 
Agree 
mont 


release 
of Govt . 
Orders 


Referenco 
No, Aloted 
hy Abri 
trator 


similar wage at per with the regular em 
ployees on the rinciple of " Equal pay for 
equal work " , 

SC AIR 1987 P 1281 Mackinon Mackon 
zic & Coy . Ltd . vs. Audrey D Costa and 

another . 
( g) Arguing further it was stated by the Union 

that the rights and benefits conferred in the 
workmen employed by a contractor under 
the CL (R & A ) Act, 1970 and Rulcs nade 
thereunder are clearly intended to ensure 
basic human dignity to the workmen and 
if the workmen are deprived of any of these 
rights and benefits to which they are en 
titled . that would be a violation of Article 
21. This exactly is what is happening in 
SECL in regard to these TR mazdoors . 
Union cited Supreme Courts decision in this 
regard in the case of people s Union for 
democratic rights vs. Union of India 1982 
LIC 1646 Para 11. The SECL cannot dis 
own thc responsibility of proper legitimate 
wages, other adequate service and working 
conditions including regularisation of in 

volved workers on company s rolls . 
(h ) It was also argued by Shri Nathulal thint 

assuiming that the involved workers are so 
called contractors workers, these workers 
are work ng for the bustness of and profit 
for the employer in the Mines premises of 
SECL . Required material to them is sup 
plied by the management and their liveli 
hood only depends on their present TIR 
work . Hence their real employer is SECL . 
In Support of this contention Supreme 
Court s decision in the case of Hussainbhai 
vs . The Alath Factory Tezliloli Union & 
other 1978 LIC 1264 Paras 5 & 6 was 
cited . The presence of intermediate contrac 
tors with whom alone the workers may have 
immediate or, direct relationship is of no 
consequence . When on lifting the veil, we 
discern thc naked Truth though draped in 
different perfect paper arrangement, that 
the real emplover is the management, not the 

immerliate contractor . 
5 .8 Concluding his logically argued case , 
Shri Nathulal stressed that from the documents on re 
cord , cvidences on behalf of workmen and even from 
management, it is evident that the workmen under 
sienutr are hariny cmnlovce - emplover relationshin 
with the management-SECL , and the contractors are 
mere name lender i.e . a paper device to deny the 

wful rights of the poor workers as well as to defeat 
the purpose of law . These workmen are entitled for 
absorption on Company s rolls and same and similar 
wees at par with the employees engaged by the 
SECT, on Tuh - repairing jobs with all other fringe 
henefits from the date they have been in actual cni 
ployment . 

5 . 9 In view of the aforesaid , the Union prayed that 
the Arhitrator may be pleased to hold that the de 
mand of the Union is justified and these workmen are 
Pontitled to he departmentalised in the rolls of the 
Company from the date they are actually put on work 
with other reliefs . 


1 . R . K . K . M . S . 20 - 9 -89 5 - 10 -89 4 of 1989, 

(INTUC ) 
2 . S . K . M . S 

27 - 9 -895 - 10 -895 of 1989 . 
(AITUC ) 
3. N .C . W . P . 23- 9-895 - 10 -896 of 1989 , 
- 

- - - - - - - - - - - - - - - - -- -- - - -- - - - 
All these four references i.e . 3 /89, 4189 5189 apd 
6189 rate to the came issue viz , the justifiability of 
the demand of the union for departmentalisation of 
contractual work /workers for Tuh - Repairing Jobs of 
Hasden Area , hence common finding and common 
" uhstantive Award is heing given based on their 
written tatements reioinder" , evidences documen 
tory and oral and argumentsoral and written . 


61 All the parties — S . E . C . L . and the Unions para 
offered all reasonnhir and full onnortunity to cnable 
than in nresent their case right from the stone of 
filine their written staement into and including suh 
mitting written argument . I have examined and 
considered the respective relevant contentions of the 
parties 


6 . 2 Before examining other connected issues in 
volved in this case. let me dispose of one arnect 
cmphistically pleaded by Shri Varman and Shri Mehta 
on hehalf of employers regarding praver to the Arhi 
trator to refer the issue to a committee under the 
C . L . ( R & A ) Act, 1970 or to ( hief Labour rom 
missioner (Central) to examine whether the Tuh 
renairing ion could not be carried on through con 
tractual mran s. They have neshans in mind the 
Central Advisory Contract Lahout Roard constitutent 
under Section 3 of the C .L . (R & A ) Act andlar the 
committee of the Board which the Central Board mav 
constituts under Section 5 ( 1 ) of the Act road with 
Rule 10 / 11 of the Contract Tahout Regulation and 
Aholitian ) Central Rules. 1971. It need not he 
Ovrremplasiced that the C . L . ( R & A ) Act is an 
Archusite legislation for the purpose of regulation or 
abolition of Contract Labour . 


- - . 


- - - 


- 
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Tie . pecial Act excludes the opera 101 of general context is used in N . C . W . A . s only . The work ‘Perma 
las . The I. D . Act is a general cnaciment whicti nent mean , lasting . The expression engaged on a 
applie lu all industries and all workmen coming with permanent nature of work throughout the year is iti 
in its fsid ond to every industrial dispute within the tended to mean engaged on a permanent nature of 
meaning of the Act. The C .L . (R & A ) Aci in il work lasting throughout the year and not engaged 

peia ! ( :Ktmeni applicable only to the subject Di throughovt the year on a permanent nature of vok. 
contract lutour. It is cxclusiva s self- contained 617. The work should be of a permanent 
specially made for mecting the special problem of nature and should last throughout the year. 
contract la :our . It i, the appropriate coveinnil l): 
which has tlie powers us. 1001 ) of the CL ( R & A ) v ition during cio s cxamination minage :nent 
Act in consult the Central Board in matters relating wities have said : -- - S . long as ninc , are work 
to proljbition of employment of contract labour in ng this tub repairing work as and when required 
any process , peration of our work in any establisi: will also continue as hitherto " — MW 1 " Jobs which 
menil. ft is only on a reference by the Governa :114117 have to be done continuou ly for a very long criod 
that the Board is requ red to take into consideration 

is permanent work . Coal production is a permanent 
any every conaccted question . It can thu be cr ]] work , l ub are d rectly related to production of Coal" 
cluded that the jurisdiction to decule about the aboli MW 1 , " Every activity of the mine is linked with 
tion of contract labour or to prohibit the cinployment production directly or indirectly . Without Tubs the 
vi contract labour has to be only in accordance with production from under ground is not possible" MW 2 . 
section 10 . The question has to be left to be dealt 
with by tlie appropriate Government under the ACI " The Tubs when prepared repaired by contractual 
if it becomes necessary . Having taken recourse to workers are ured for production of coal by the Com 
voluntarily " efer the instant dispute to arbitration 

pany which is the Principal Employer " - MW 3 . 
under section 10 - A of the I.D . Act, 1947 , thc emp 
liyers should not expect the Arbitrator to do suirie Thus when the Tub - repairing job has been contin 
thing which is beyond his competence . The abiva 

uing from the beginning of the working of the coa 
tur cennet give direction to Governmené 111 illis re 

mines and will continue til] the coal mining indu t y 
gard . In any case , the terms of reference 10 me ale 

1 there and when coal production is a permanent 
for departmentaliration of cuntractual work workers 

work and Tubs are directly related is prodiction 0 e 
and not for abolition or prohibition of contract in 

ha to infer that the Tub - repairing work is a perma 
Tub renoiring johi, The employers suggestion is 

nent work . Had there been any other inference why 
hence rather misconceived and irrelevant. Why 

should the employer engage even a nucleus of po m .1 
dopi dilly Mallying tactics once voluntarily the i sule 

rent Tub -repairing mazdoors Mistries ? 
is rcferred for arbitration to get the industrial di pute 
resolved once for all which is lingering on for vers. 6 .3 .2 The expression Perennial nature " has hren 

explained in the clause itsclf (clau e (b ) of Secticii 
6 . 3 The parties have staenuously argued over the 10 ( 2 ) of the C . L . (R & A ) Act, 1970 ) meaning , 
point whether the Tub -repairing jobs for which be 
ides the nucleus of permanent workCrin, the contrac . 

" of sufficient duration having regard to the n . 
tra ! workers are also emploved , is inciclental to od 

ture of industry , business , manufacture or 
connected with the main activity of the coal industry 

occupation carried on in that establishment." 
and is of a perennial and permanent nature. The 

The cmployers in their pleadings and their witresses 
employers do not dispute that in the underground 

in their deposition have been denying the contentions 
mincs , coal is blasted and loaded . For bringing 

of thc union ( s ) that Tub -repairing work is of reren 
the coal to urface , tubs are lised . These tiilis 210 

nial nature. 
lorded with coal underground and brought to the 
surface . The work of raising coal from underground 

They perhaps feel it is of intermittant or casual 
in a Track -mining cannot he imagined without tubs . mature of work . The shorter Oxford Dictionary de 
The tults are always in ure , for raising coal from fines the word intermittant as " that intermitts of regres 
underground to the surface and from su - face to the for time; coming or operating at intervals" . As far as 
bunkeunading point. These tuh are a device o casual i concerned anything which is in the area of 
menns of transportation for coal so produced cr expectoncy and can he foreseen cannot he antiv des 
ground . Maintenance or repairs of tub in the minis cribed as casual : Hence let us see whether the Tube 
premises is hence incidental to and necessary for the repairing job is intermittant. The C . L . (P & A ) Act 
coal industry . Tam of the view that the c ression does not define this term al o . However, the expla 
incirleptal in or necessary for or cornected with nation to Sub -section ( 5 ) of Section 1 mere s move 
should be so construcd so as to include any activity thai wor performed in an establishment shall not be 
which has some nexus . cven if remote , with the dermed to be of an intermittant nature if it was mer . 
necess of coal production . Maintainance of this formed for more than one hundred and tweniv davs 
ha rollier a proximate relation hip witht r ain in the preceding twelve month “ . In reference No. 389 
activity of the mine . 

union has filed number of documents viz .- - 
6 . 3 . 1 Let me now examine the form - Perinnen 

W 23 The Colliery unit wise summary of the vearl 
not nerprint The term Perennial hins foren nord 

montlı wi e attendance of Tub -repairing Mazdoors . 
in lause ( a ) of Sub - Section ( 2 ) of Section 10 of the 
L /R & Al Art as well as in . clausc 115. 1 of the 

W 24 A good number of affidavits sworn in hy 
N .CWA TIJ and IV but the term Permanent in this workmen before NOTARY of Executive Magistrate 
21 9 G1/04 

Manendragarh , 
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W25 Attendance Registers West JKD 

(Para 17 written arguments ) , 
( 1 ) Dalbir Contractor 1979 — August, 198.1 

Ref 5189 " List of Prohibited employment in 

Coal Mining notified by the Central Govt. 
(2 ) Bankelal Contractor 1982 - - August, 1984 

under C . L . ( R & A ) Act is not all ex 
( 3 ) Motilal Contractor 1982 ---November, 1985 . 

haustive and can not be so ; 
These three attendance -cum -payment registers had 

( Para 1 written arguments ). 
been inspected by the then Labour Enforcement ON 
cer (Central) Chirimiri on 3 - 12 - 86 and each regi ter 

Ref 489 Tub repairing job is directly con 
signed . Remarks are 

nected with coal raising production . Coal 

cannot be raised produced without the use 
W25 Attendance Registers West JKD 

of Tubs in Track -mining . 
Signature 

The raising of coal is a prohibited category of 
S. D .SINGH , work under section 10 ( 1) of C . L . ( R & A ) Act . 
3 - 12 - 86 

( Para 9 of written arguments ) 
L .E .O . (C ) Chirimiri, Ref 3189 " Tub repairing job is related directly 

with the production of coal and under 

the notification it is under the prohibited 
The LEO ( C ) , Chairimiri s visit to workshop of 
West JKD S . E . C . L . on 3 - 12 - 86 

type of category ." 

for inspection 
under C . L . ( R & D ) Act, 1970 is corroborated 
by document W 13 filed in Ref . 3189 . The register 

( Para 5 of written arguments). 
of Shri Bankelal also shows that in August , 1984 Those of the unions who expressed the view that 
Shri Bankclal So. Chudami was working with 12 existing notification does prohibited Tub - repairing 
other workmen . Their attendances ranged between work could not convince precisely and in cogent 
21 and 26 days during that month and they were manner to enable one to agree with their view 
heing paid then @ Rs. 8 . 40 per day . Most of the point. Their main thrust was that as Tub -repairing 
witnesses on behalf of workmen have deposed that work is necessary for the coal mining and as it is 
thev have been working for more than 7 to 10 nermanent and of perennial nature the C . L . 
years and they work on all the working days at ( R & A ) prohibits automatically such work to be 
the mines and do the tub - repairing jobs. In para carried out by contractors contract labour . Such 
5 of its rejoinder the S . E . C . L . had admitted an approach in such important matters can not stand 
that Tub - repairing job is going on throughout the to reason . Section 10 authorises the Government 
vear hut is not regular iob . This all can not he to prohihit the employment of contract labour in 
termed as non - perennial job as attempted to be any process, operation or other work in any esta 
proiected by the management. I am inclined to hlishment. It has prohibitent some operations 
believe the testimony of the workers witnesses as works in other industries including in non - coal 
it is corroborated hy documentary evidence pro mines viz . 
duced before me 

Notification 

Hater 
6 . 4 Great emphasis has been laid by the partics Ruillings 

Sweepinw , cleanine 

9 - 12 - 76 . 
in arguing whether the Tub - repairing work is such 

Hosting and wo teling 

the huillinna 
which prohihits emnloyment of contract labour for 

Iron Ore Mines Drilling & Raarine 10 -6 - 80 . 
it. The emnlovers have filed one document at M 

( Aman 2 other 
5 which is a circular letter dated 17- 2 -87 issued by 

Queration ) 
Addi Chief Personnel Manager , S . E . C . L . men 

Lime Stone ! 

Overhurdan removal: 15- 12 - 79 . 

Dolauit and Drilling & Plasting 
tinning about the 3 notifications issued hv the 

Manganese Mincs 
Ministru nf Labour uls 10 / 11 of the C . L . (R & A ) 

Chmme Mines Driling and blasting ; 8 - 12 . 8 -1 . 
Act 1970 Notification dated 1 -3 - 77 is not rele 

Transportation of 
vant to the issue and notification dated 25 - 7 -83 is 

overhurden in dinos 

and Ore to stocking 
alon not relevant as it relates to coal washeries . 

siter 
The only notification which is relevant here is the Mica Mines 

lewatering ofmires :18- 12 -84 
mne dated 1 -2 - 75 Rut that stoont cinepresant vinte 

Mik removal Drilling 
Ministry of Lahout notification dated 21 -6 - 1988 . 

& blasting ( 17.ong 2 

other Operptions) 
However, in reference No. 3189 the MPKMS 
(HMS) had filed the current notification ( 

W 14 ) . 


Rights from the stage of written statement filed 
on 8 - 5 -89, the employers have been consistently 
holding a view that Tuh - renairing is not a prohi 
bited item under C . I, ( R & A ) Act, 1970 . The 
Unions have expressed differently on this aspect : 
Ref 6189 " Tub repairing is also not enlisted 

in Prohibited category ." 


If Govt. had intended to prohibit Tub -repairing 
work by contract labour it could have included 
this operation or work by specific mention in its 
relevant notification . Since the Govt . is emp 
uwered to prohibit contract labour by following 
the procedure and in accordance with the povisions 
of the Act other forums including industrial Tribu 
nal shall have no jurisdiction , 


-- 


- - - 


- 


- 


- 
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6 . 5 The wage structure and other conditions of two Senior inanagement witnesses are spcaking in 
service including the fringe benefits of the emp this behalf . 
loyces in the coal industry are covered under the 
recomiendations of the Central Wage Board for 

MW 1 - Shri S . D . Tripathi: - Cross by 
the Coal Mining industry as accepted by the Govt . 

N . C . W . A . Dy. General Manager 
of India and made applicable w . e. f, 15 August, 
1967 ; the National Coal Wage Agreement I, II, III 

“ In my both units viz . West JKD and B 
and IV . The provisions of N . C . W . A . III are 

seam the mines are registered under 
in operation from 1 - 1 - 83 and N . C . W . A . IV 

C . I,. ( R & A ) Act." - Sub -Area Manager . 
from 1 - 1 -1987 . " These are industry -wise Bi-partite 

MW 3 — Shri S. K . Mitra : — Cross by 
Agreenients . The clause 11- 5 - 1 of both these 

M . P . K . M . S . (HMS). 
agreements are worded as follows which are identical 
in toto : 

“ We have obtained Registration certificate 
" 11 -5 - 1 Industry shall not employ labour 

from the Registering Authority under the 
through contractor or engage contractors 

C . L . (R & A ) Act and have sent the 
labour On jobs of Permanent and Per 

names of all contractors to the ALC (C ” . 
ennial nature " . 

It would have been in the fitness of things on 
While the caption of this clause in 11. 15 in 
N . C . W . A . III is " Abolition of contract labour" 

the part of the employers to produce the registra 
in NCWA IV caption in 

after 
11 - 5 - 0 is merely 

tion certificates on their own and at least 
" con 

these were prayed for by 2 unions and the arbit 
tract" . 

rator had directed them to do so but this was not 
It was argued by the unions that due to their done for the reasons best known to them . Anyway 
insistence to follow NCWAs in letter and spirit in 

I have no reason to disbelieve the above extracted 
this regard , the SECL management department 

oral evidence tendered before me by two very 
alised the contractual work workers engaged in coal 

senior officers functioning in Hasdeo Area (MW I 
Transportation work and then subsequently Mud 

and MW 3 ) 
Pallet makers (Cota makers ) vide agreement dated 
27 - 12 - 86 reached by CECL Hasdeo Area manage 

6 . 7 The management has been all through main 
ment and 4 unions. Despite assurances to depart 

taining that no tub -repa .ring contractor was employ 
mentalise Tub - repairing Mazdoors, the SECL did 

ing more than 20 persons hence they did not re 

quire any Licence under the C . L . ( R & A ) Act , 
not honour its commitments in this regard so far. 

1970 . No union has proved that any particular con 
6 .6 Thc Unions in ref . No . 3189 and 689 had tractor who was legally required to obtain a licence 
filed petitions before the arbitrator on 25 - 4 -89 and had failed to do so . 
10 - 1- 90 respectively praying for summoning inter 
alia Registration Certificate under the C . L . ( R & A ) 
Act 70 in respect of Sub - Area Coallieries in Has 

6 . 8 It is an accepted position that for carrying 

out the work rulating to ( a ) fitting of new 
deo Area, Suitable directions were given accordingly 

Tubs 

and ( b ) Repairing[maintaining of existing Tubs 
to the management. 

the employers have two sets of workers, one the 
But till the end of the hearings, the Registration 

permanent Tub - repairing Mistries Mazdoors on the 

rolls of the S . E . C . L . and other Contractual 
Certificate ( s ) were not filed , Inference was drawn 
that P . E . (s) had not obtained any Certificate of 

workers who are shown as employed by the con 

tractors. Most of the contractors are senior ex 
Registration as required uls. 7 of the Act . Union 
in reference N ) . 3189 pleaded that in the light " 

perienced hands who have been working themselves 
Karnataka Hgh Court decision in F . C .I. vs . 

as workman . As per the list of the contractors es 

gaged in Tub - repairing jobs as furnished by 
Loading and Unloading Workers Union 1987- I 

the 
LL ) - 407 

there 
the Tub - repairing Mazdoors of the so 

management on 9 - 3 - 90 in case No . 6 /89, 

eleven units , One 
called contractors would be 

are about 19 " contractors " in 

the employees of 
S . E .C .L . In another case quoted by the Union 

Shri DALBIR slo Chitu who is one of the three 
1988 -LAG - I. C . 730 . Punjab and Haryana 

contractors at West JKD Colliery ever since he 
High Court ( F . C . I. vs P . O . C .GJ. T . Chandi was authorised to do the job of ſub - repairing vide 
garh and another), the Dy , Manager, F . C . I . in 

Manager, West JKD Colliery s letter dated 5th 
his affidavit had not mentioned that it possessed 

March , 1976 has been working as a workman also , 
registration certificate for the relevant period hence 

He deposed before me in that capacity on 17 - 6 - 90 
that case is to be distinguished as the facts differ in 

as WW 1 in casc No. 39. 
the present case in arbitration , 

Accord ng to trim there are 40 workmen who are 
In its rejoinder dated 16 -8 - 89 in para 7, the divided in 3 gangs, the Incharges being Dalbir 
employers had denied in case No . 3 /89) that pro Motilal Bankelal who on papers are shown as con 
visions of C . L . (R & A ) Act Rules have been vio tractors . He has been working as Tub - repairer since 
lated by the management in respect of registration 1975 - 76 . The Foreman of the company supervises 
etc. By not producing the Registration Certificate their work and distributes the job . Sonetimes the 
the employers had left the parties guessing as to Engineers also visit workshops — the place where they 
when they had obtained it and was relevant for work to supervise and chicck their work . He is illi 
which period of time. However, depositions of temte and has merely picked up alphabets to enabli 
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him to affix signatures. Th : Foreman prepari s bills takes to du specific jobs of work for olier persons 
and obtains his signature s. The cross examination without submitting himself to their control in respect 
was very revcaling in which he stated that no work of details of work . There is a clear cul distinction 
order is given to him and other gang incharges bçiure between a Contractor and a workmen ; and that the 
thu comencement of work . When Bills are pic identifying work of the latter is tha he should be 
pared work orders ar : attached and their signatures uader the control and supervision of the cmployer in 
obtaincd . After the bills are processed these are respect of the Jetails of the work . In the matter 
carried to Accounts departnent with pay orders liv of dirvcting what work the einployee is to do but 
him , when Cash payment is made to liini lil qual.. also the manncr in wisich he shall do luis work . How 
distributes to individual workman of his gang . Villa far the workmen - - contractors in Tub - repairing work 
paying the wages to workmien , their ragüs (ab .inc ) might be in a position to control and supervise is 
ale duly considered . 

anybody s guess particularly when they are illiterato 

or at the most semilirerate . 
6 . 9 While the employers and their witnesses main 
tained that work uf contractors is supervised by cun 

6 . 13. Very divergenr: subniissions have been made 
tractors themselves though EngineersjManagers inay 

in regard to place of work of contractual labour on 
visit in between to check the work and its progress . 

surface . Uuious and oral evidences on their behalf 
the unions and their witness refuted it . In case No. 

holding that the work is done in collieries workshop 
389 document at W 27 lufolds diilerint picture 

and employers and deposition on their behalf main 
according to which Supdt. ( M ) Manager (if Jlimir 

training it is not done in company s workshop . How 
Colliery through office order dated 28 - 9 - 87 had ask ever, it is revealed that even if it is not done in work 
ed Chargeman to look after the job of Tub -repairing shop but done in lub - repairing sheds, it is very 
in addition to his charge of No . 4 incline bunker . adjacent to the workshop . These sheds are pre 

pared out of materials of the G . E . C . L . The shouls are 
This incumbent Shri Kesho Yadav lad leposcu 

very much within the precincts of 10 mine. Above 
b fore me as WW - 3 in case No. 3 : 89 . He has buen 

all, the materials required for repairing and fitting 
working as FM mechanical in Jhimar Colliery of 

ot Tubs are supplied by the management. (Cross 
Ramnagar Sub - Area . In that colliery there are 

exam , of MW 1 by MPKMS (IMS ) in case No. 
departmental as well as Contractual worknien fur 

3 /89 , 
Tub -repairing jobs. In cross examination lie says 
"We have 2 gangs under 2 inchaiges whom we call 

Thus, these contract lat workvien work in Tub 
contractors or Incharges. Each yang has 10 workmen , repairing sheds or workshops und being within the 
Work allotment is explained and no work order is 

precincts of the mine are included in the term " mine " 
given . 

as per section 2 ( 1 ) ( J ) of the Mines Act as substi 

tuted in 1983 . Further more , these workinen are 
In March 1990 on management orders for pro 

also persons cmployed in a mine as per Section 2 ( 1 ) 
duction tempo, these 2 gangs were sent under 

(h ) (iii) as they are servicing maintaining repairing 
ground for (ub -repairing work . All work in all 

Tubs which dre "machinery used in or about the 
through March was done undergound and 10 

mine" . 
tub - repairing job done in surface ." 

6 . 14 Much has been statue ou the issue of voca 
6 . 10 This then amply shows that the contractila 11 . 117 :21 Training by both the parties. Those who work 
workers for tub -repairing work do not only work on within the reinises of the Mincs whether direct 
surface in workshop . They may be prinarily meant employees of the empioyer or contractuai workers 
for being engaged on work on surface but at timcs are to be imparted vocational Training. The main 
are being sent for work conccled with TUBS in purpose is to make them conversant with safety pro 
underground Similarly the departmental Tub - repail vision - -safety of persons as well as safety of equip 
ing mazdoors are primarily enaged on work in ment. Relevant Rules framed under the Mines Act 
underground and in spare time are used on surface stipulate all require Training. The Training is 
also as deposed by MW3. The nature of work of required under chapter III of the Mines Vocational 
contractual Tubrepairing mazdoors and depart Training Rules, 1965 for employment in a mine on 
mentul tub -repairing mazdoors is absolutely identical. surface , in open cast working and below ground , 

These certificates do prove that its possessor had 
6 . 11 We have seen above what type of contrac 

heen " employed in a mine on surface below giound." 
tors are engaged by the employers . The manage 

These certificates are granted by V . T . Oficer who is 
ment does not enter into agreement for lub - repair 

normally an under -manager or Asstt. Manager in the 
ing work as for all jobs involving less than 

capacity of Training Officer 111 C35 ? No. 389 at 
Rs. 25 , 000 there is no agreenient system in awarding 

exhibit W o are specimen 39 V . T . Certificates Dupli 
contract work . The agreement is entered into in 

cate copy is given to the Traince and Original is 
SECI, when at a time the work exceeds worth 

with V . T . Centre . Thus, the employer does pos 
Rs. 25 ,000 . 

sess on record the detail, of many contractual wor 

kers in Tub - repairing jobs who have undergone this 
The awarding of work to contractors is done by Training 
S . A .Ms because they have to financial powers in the 
hejrarchy (Cross of MW1-by Shri G . P . Shama). 

615 It is an admitt - d fact that the Tub -renairing 
6 . 12 Truely staking a contractor is a person wlio jobs are done by the departmental wirkey s as 
in the pursuit of an independent business, under well as contractual workers , The work is same and 


employees of thises of the parties. Those 
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similar in nature . The working condit10119 , working could be ignorid ! On the basis of list of workmen 
pittuu also sime , The job of botik vid 17e une in :0 submitted by the union to ALC ( C )CLC ( G ) IC 
(Workshop of T ;R she providea by the inanagment). management und eripuiiy already caused through 
All materials and tools are also supplied by the SAMSs even before April 1988 , 110w for the 
Colliery madagement. Both sets work in the same inanagement to say that the union s list may not 10 
establisánent owned by thu same management. The given cognizance civile not illpear to be proper , 
contractual work ias been going on in the area when the list it W - 7 filed in Case No . 3189 Was 
from 1976 or so . Many contractors who as senior admitted and not denied by S . E . C .L Sinilarly the 
and experienced workers themselved are consistently RKKMS ( INTUC ) hail filed a list of 26 Workwell 
been in position for a number of years . They work 22 from South JKC) and fron North JKD during 
in gangs mostly consisting of 10 to 14 workers and arbitration on 10 - 11 -89 it in case No. 484 . 
they too have been working for a number of years , The document was also not dunied by S . E . C .L . 
The 3 attendance -cum wages registers filed in refe 
rence 3189 which were checked by Labour Enforce 6 . 16 . 1 The S .K . M .S . (AITUC ) in caso No. 589 
ment Officer (Central), Chirimiri amply corroborate 

and NCWF in case No. 689 had not filed any such 
the findings . 

list before arbitrator . Hüwever, in orai evidence the 
SKMS has produced two witnesses WW - 1 & WW 

both from Rajnagar Colliery , NCWF had produced 
6 . 16 While the demand for departnicnialisation two witnesses from Bijuri and one from Rajnagar . 
was taken up by the unions at JR system of the WW - 1 was a ex -workman from Bijuri, WW - 2 from 
Company including the Company HQs, and nothing Rajnagar Colliery and WW - 3 from Bijuri depused 
tangible was coming out, the MP KMS (HMS) filçd that they were contractual workinen on lub - repairing 
a dispute before the ALC ( C ), Shahdol for different 

jobs. On minuto scrutiny it reveals that the lists filed 
unts in July , 1986 and withdrawing ii , a consoli in cases 3189 and 489 do not contain names from 
dated dispute was filed in July , 1987 . The I. D . Was Rajnagar Colliery where 23 workers are reported to 
mainly for regularisation of workers on company s be working , 
roll and claiming arrcars under NCWAS- II1I1. The 
said Union s dispute was relating to named 175 

6 . 16 . 2 The management newd not falter unnecessa 
workers from 13 units of Hasdeo Area . The Union 

vily as being a public sector undertaking and law abid 
had also filed a complaint on 1 - 12 - 87 before the 

ing employer, all records relating to contract labour 
C . L . C . ( C ) , New Delhi claiming equal wages for 

inust be being maintained by thcm under the Mines 
workmen at par with the principal employers Tul 

Act, 1952 viz . 
repairing mazdoors, The CLC ( C ) vide his letter 
dated 17 -6 - 88 had asked the General Secretary , 

(i) Names of all such contractual workmen in 
M .P .K . M .S . (HMS) to furnish various details inclų 

form B Register , 
ing Contractors Names addresses , contractual wor 
kers pamesladdresses , names of departincntai Tub 

(ii ) Record of attendances in Registers in Forin 
repairs mazdoors ctc . The union had sent all these 

D or E , which are to be maintained by the 
details on 4 - 7 -88 to CLC ( C ). On employer s taking 

Register keepers attendance clerk who are 
a stand that on the same issue an I. D . was periding 

company s direct employees and not of 
before ALC (C ) and it was likely to he settled in 

contractors. Clarification in regard to 
bipartito discussion conciliation or arbitration , 

amended definition of a person cosployed 
CLC s proceedings were closed on 17 - 8 - 88 . In the 

in mine given on 1 - 2 - 85 by Director of 
mcantime, the Hasdeo area authorities had collected 

Mines Safety, Jabalpur, refers. 
details from their SAMS and as a policy decision was 
necessitated , the issue was examined in depth ly 

6 .17 Let me now examine how the wages and 
the P . M . (HSD ) and a note submitted to C . G .M . 

other condtions of service in respect of departincntal 
( HSD ) in April , 1988 who in turn sent it to D . P . 

and contractual workers prevail. The workers en 
S . E . C .L . A copy of note was filed by the union as 

gaged in tub repairing jobs and are on the rolls of 
their document No 13 ( Pages 34 to 37 ). The emp 

company have been covered by Central Wage Board 
loyers representative during the arbitration proceed 

for the Coal Mining Industry and NCWAS- I, II and 
ings held on 18 - 8 - 39 had not admitted it. During 

III and currently NCWA- IV which is in force from , 
the cross examination of MW - 3 by Shri Nathulal of 
M . P . K .M . S . (HMS) on 22- 5 - 9C , this document was 

1st January, 1987. The tub -repairing mazodor is 

place in category - II and tub -repairing mistry in 
proved as MW -3 recognised signatures of both Shri 

Cat.- IV . 
G . K . Prasad , CM (HCD ) and Shri P . N . Mathur , 
CGM (HSD ) . Further, luring arguinents on 

We are concerned here with tub -repairing inazdors 
12 - 7 - 90 during conclucling observations SECL s re 

only . The Cat. II as per revised NCWA - IV carries 

pay scale of Rs. 39. 34 -0 . 85 - 51. 24 . The basic daily 
presentative observed that this 4 page noteshcct was 

rate and D . A . both added enables a departmental tub 
of the management and union had managed to get repairing mazdoors to get somewhere in the vicinity 
its photostat copy without any authority . It was not of Rs. 63/- per day . So far as contartctual workers on 
doubt an internal note but it not being secret of 

tub - repairing iobs are concerned , the employers have 
confidential the union , to substantiate this case had 

been maintaining that they are on piece -rate but in 
filed it as a document. After all in every judicial or 

fact they are not. The position is that there are rates 

fixeil on piece-sate for different types of jobs involved 
quasiiudicial procecciings the aio is to find the 

in tub fitting and repairing. Depending upon the num 
TRUTH . How can material which is on record ber of new tubs to be fitted and tubs to be maintained , 
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sanction is obtained by the Colliery Manager and expected to function like model and enlightened 
work assigned to the contractor on that basis . As unployers. 
deposed by MW - l after every month the work donc 
by the contractor depending on the items attended 0 .20 Iu S. E . C .L . itself in other areas viz . Baikun 
for which piece -ratc is fixed , the bill is preparcd thapur , Korba , Chirimiri, Sohagpur Tub - repairing work 
which is certilied by tie Colliery Engineer and the 

is done by departmental labour only . 
payment is made to the contractor, The G . M . schedule 
of rates presently , in voguc vide circular dated 29 - 1 - 83 In Hasdco Areas itself in all the eleven units perina 
docuinent at M - 1 is applicable to ancillary jobs like nent Tub - repairing mazdoors /mistries are employed as 
repairing of Coal Tubs got done through Petty Con nucleus. When the Sub -repairing work is necessary for 
tractors. This specifies items of work and rates viz ., Coal raising productions, when the work is available 
complete fitting of the new coal tubs i.e . fitting of all through the year further when it is donc through 
underframe, drawbar, pedestals , wheels and axles , regular workmen already in other areas and in Hasdeo 
caoupling ctc. = Rs. 18 . 

area itself, there is no reason to allow it any further 

on contractual basis in Hasdeo area. 
The Petty Contractor, when he gets the amount 
in cash , he distributes it equally amongst all workmen 6 ,21 Scrutiny of a large number of docuinents filed , 
of his gang including himself as deposed by one of reveal that as back as in Feb . 1975 the M .P . C . W . F . 
the petty contractors Shri Dalbir Slo Late Shri Chaitu hadi aisCuSd the issue of entitlement to same benefits 
WW - 1 in referencc 3189 . The records show their facilities to the contractors workmen as were available 
" daily rate " . The evidences on behalf of workers even to their corresponding categories employed by Princi 
in cross -examination have revealed that they get bet pal Employers , 0 .5 . D . ( IR ) C .M . A . A . (Western Divn . ) 
wcen ks. 14 to 19 per day . The Petty contractors are Nagpur and M .P . Ç . W . F . discussions of 7 - 2 - 75 refer 
paid for different types of jobs on Piece -rate basis ( W -o in Case No . 089 ) . Record note of area level 
but the Tub - repairing mazdoors are in practice paid meetings in March , 1986 between S . E .C . L . Flasdeo 
time- rate . While some contractors pay Rs. 14 ). ller area and M . P . C . W . F . shows that departmentalisation 
day , in some collieries others pay Rs. 19 - per day . of Tub -repairing Mazdoors, Gota makers is being taken 
This tine late payment to mazdoors has been proved in phased manncr ( W - 8 in Case No. 6189 ) . The battle 
through documents and workers depositions . What a uver the issue was on and on . In Company level 
substantial difference between this rate actually received meeting held on 13 - 10 - 84 with the R . K . K . M . S . it was 
by the contractors workers and the amount of about agreed by the then W . C . Ltd . Management that in 
Rs. 63 /- per day paid to the departmental tub - repairing regard to departmentalisation of Tuo - repairing maz 
workers ! 

doors, a final decision will be taken and communicated 

within a month . ( W - 1 in ref. No. 4189 ) . With 
6 .18 A departmental tub -repairing mazdoor gets 

M . P .K . M .S . (HMS) , the discussions were held on 
(i) High basic wage , 

various occasions, O :n 5 - 1 -88 the record note (W - 10 

in ref, 3 /89) says " the management has accepted the 
( ii) Special deargess allowance, 

need for departmentalisation of Tub - repairing maz 
( iii ) Fixed D . A ., 

doors of Hasdeo area . The management has not said 

no to the union on this issue " . The record note of 
(iv ) Variable D .A ., 

11- 1 -88 between Hsdeo Arca officials and M . P . K .M . S . 
( v ) Quarterly attendance Bonus at the rate of 

(HMS) ( W - 11 in rel. 3 /89 ) shows that " the manage 
10 % of basic wage , 

ment had not refused to departmentalise the work of 

Tub -repairing. The inanagement exercise in this res 
( vi ) Annual increment, 

pect has alrcady started . The entire process is likely 
( vii ) Annual leave with wages , 

to be completed within next six months" . The S . E . 
( viii) Sick leave at the rate of 15 days with full 

C .L . by giving such an assurance had requested the 
pay in a calendar year, 

union to contain its agitation . 
( ix ) Casual leave with pay , 
( x ) Eight National/ Festival Holidays, 

6 .22 The issue before me is not for abolition of 

contract system but merely of Justification in Union ( s ) 
( xi) Medical facilities, 

deniand for departmentalisation of contractual work / 
( xii ) Educational facilities, 

workers for Tub -repairing jobs. The management had 

time and again already expressed itself being inclined 
( xiii ) Leave Travel Concessions etc, etc . 

for departmentalising these workers as will be obvious 
as against all this, the contractual workers get only from the preceding paragraph . My task has been made 
the daily rate ranging between Rs. 14 to 19 .. 

easy by management by going on record about it in 

various record notes and also by thc unions by filing 
6 . 19 The Hon ble Supreme Court in number of 

copies of such record notes as their documents . 
decisions have beld that if the employees are working 
in same or similar kind of work they are entitled to 6 . 23 ( A ) In my view examined in above findings , 
receive same or similar wages at par with the regular there is full justification in the case of the union ( s) . 
employees on the basis of " Equal pay for equal work " In the result, I hold that the demand of the union 
and there should be no discrimination in other con for departmentalisation of contractual work workers 
ditions of service . Public Sector undertakings arc for Tub - repairing jobs in Hasdeo area in JUSTIFIED . 
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( B ) As the issue has been alive for years and the 
union ( s ) has been conistently pursuing it, the ends 
of justice will meet iſ the departmentalisation is done 
from 1st December , 1988 in which month the con 
ciliation Officer (ALC ( C ) Shahdol] drew up a con 
ciliation settlement making the S . E . C .L , Hasdeo Area 
management to agree for Arbitration and resolve the 
issue once for all. 


BEFORE SHRI H , G . BHAVE , JOINT CHIEF 
LABOUR COMMISSIONER , (CENRAL ) RETD . 

AND ARBITRATOR NAGPUR 


Reference No. 6 of 1989 


( C ) After departmentalising these workers, from 
1 - 12 - 88 with all consequential benefits , if the manage 
ment finds subsequcotly that there is overstaffing in 
this category , it may divert thc cxcess Tub -repairing 
mazdoors in other jobs in any of the Sub - Areas of 
Hasdco Area ensuring that they continue to get cate 
gory II wages and all othor benefits available to cat. II 
employees . 


In the matter of Industrial Dispute between the 
employers in relation to the management of Hasdeo 
Arca of SECL , P . O . South JKD Colliery , Dist . : 
Surguja , M . P . and their workmen represented by 
National Colliery Workers Federation , P . O . Raj 
nagar Colliery, Dist : Shahdol ( M . P .) regarding the 
issue of departmentalisation of contractual work wor 
kers for Tub - repairing jobs of Hasdeo Area . 
APPEARANCES : 
On behalf of Employers : 1. Shri R . K . Mehta , 

General Manager ( P & A ) SECL , BILAS 

PUR . 
2. Shri J, R . Varman , Dy . CPM SECL , Hasdeo 

Area. 
On behalf of workmen : 1 . Shri G . P . Sharma 

General Secretary NCWF. 
2 . Shri B . N . Singh , Vice President NCWF. 


(D ) In the circumstances of the case , 110 order as 
to costs . 


I AWARD accordingly . 


Statc : Madhya Pradesh INDUSTRY : Coal Mining 


6 .24 Before parting, I place on record the un 
stinted cooperation given to me by employers and the 
Union ( s ) during the Arbitration proceedings and for 
extending time, from time to time to enable me to 
Telease this AWARD . 
H . G . BHAVE , Jt. Chief Labour Commissioner 

( Central) Retd . and 

Arhitrator 
Place · Nagpur. 


AWARD 


Date : August 30 , 1990 . 

[No . L -22025 (4 ) | 89 .JR (Coal- II )] 


The authorities of the Hasdco Area of South Eastern 
Coalfields Limited , P . O , South JKD Colliery and the 
National Colliery Workers Federation . P . O . Rajnagar 
Colliery , Distt . Shahdol ( M , P . ) signed an agreement 
on 23 - 9 -89 under Section 10 - A of thc I. D . Act, 1947 
read with Rule 7 of the I. D . (Central) Rules, 1957 
agreeing to refer the instant dispute for my arbitration 
under the Act. Accordingly , vide its order No . L 
2202514 ) 89 - IR ( Coal- II ) UI dated 5 - 10 - 89 , the Cen 
tral Government released the said arbitration agree 
mont for publication in the relevant Gazette of India 
in pursuance of sub -section ( 3 ) of Section 10 - A of 
the said Act referring for my arbitration the following 
dispute : 


T . A . 2519 - -matfir fear afufun , 
1947 ( 1947 4T 14 ) FT UTT 17 late 19tu # 

rate FTTT na ifrat 14 # . $ . 7 . . 
पोस्ट माऊथ जे . के . डी . कालरी के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में मध्यस्थ श्री एच , जी . भावे के 
पंचपट को प्रकाशित करता है, जो केन्द्रीय सरकार को , 
6 / 9/ 90 FT TOT ET ETT 


" Whether the demand of the Union for depart 

mentalisation of contractual work workers 
for Tub -repairing jobs of Hasdeo Area is 
justified ? If not , to what relief the workers 
woull he entitled to " . 


2 . According to the terms of thc written agreement 
referring the dispute for arbitration , the Award was 
to be given within a period of three months or within 
such further time as is extended by mutual agreement 
betwcen the parties in writing. This time limit was 
extended froin time to time by the parties and it was 
last extended on 10 - 7 - 90 upto 31st August, 1990 . 


S . O . 2519. - In pursuance of section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Arbitrator, Shri H . G . Bhave Nagpur as shown 
in the Annexure in the Industrial dispute betwcen the 
emplovers in relation to the management of Hassico 
area of S . E . C . L . Post South JKD Colliery and 
their workmen , which was received by the ( entral 
Government on 6 - 9 - 1990 . 


3 . On the basis of an arbitration agreement between 
the SECL and the MPKMS (HMS ) , the same dis 
pute was referred to for my arbitration and an order 
to this effect was released for Publication by the Cen 
tral Government on 6 - 3 - 1989 and that reference 
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when reccived by me will nuberec 3 89. The other 
3 unions viz . 

( i) RKKMS (INTUC ) 
( ii ) SKMS (AITUC) 

(ii) N . C .W . Federation 
operating in Hasdco Area of S .E . C .L . were however. 
not parties to the said arbitration agreement reached 
between MPKMS ( HMS ) and SECL , but the said 3 
unions being concerned in the dispute were pressing 
the Government for being given an opportunity of pre 
senting their case before the arbitrator , 


1 22 23 May 1990 and MW 1 018- 6 - 90 , The NCWF 
Produced 3 witnesses WW 1 , WW 2 and wW 3 on 
24th May , 1990 , at Nagpur and they were cross - exa 
mined by Dy. C . P . M . SECL , Hasdeo Arca . On behall 
of SEÇL , Hasdco Arca (hereinafter called the cmp 
loyers ) its cave was argucd on 10 - 7 - 90 by Shri ) . R . 
Varman , Dy. C . P . M Hasdeo Area and Shri RK 
Meista , G .M . ( P & A ) , SECL and on behalf of NCWF 
Thereinaſtos ciilled the Union ) on 14 - 7 - 90 by Shri 
G . P . Sharma, General Secretary . The partics were 
given oportunity to file their written arguments by 
30 - 7 - 99 which was availed of by both . While the 
employers 12 - paced written arguments is dated 
28 - 7 - 90 , the Union s 14 -paged written arguments is 
dated 30 - 7 - 90 . 


On 16 - 10 -89 tlic Central Government vide Express 
Telegram informed the Arbitrator that Govt , orders 
referring the same dispute between SECL and the 
aforesaid 3 unions for arbitration to me was sent to 
Govt. of India Gazette for publication on 6 - 10 -87 
and copies sent to thc arbitrator and the concerned 
parties. Hence the 3 separate Govt. Orders when 
received were numbered as referencc Nos. 489 , 5 .84 i 
and 6189. The employers , the Arbitrator and the 
terms of reference are absolutely same. The proceed 
ings in reference No. 389 had advanced very much , 
but for evidence and argument same or very adjacent 
dates were fixed for all this four cases . Agrements 
for references and Unions being separate , the awards 
are given scparately. This is one case among the said 
four references , 


Employers Case : 

1 . The case of the employers has been explained in 
its written statement dated 9 - 11-89, its rcjo nder dated 
5 - 1 - 90 and as elaborated at length during arguments 
on 10 - 7 - 90 . Tracing the history of the case , Shri 
Vaian highl ghted that thc coal industry was mana 
ged hy private owners from the very beginning till 
Carly seventies of the century except that a Public 
Sector Company - NCDC had como int ) existence . 
Th : Government having realised that it is in the in 
terest of the nation to have a uniforın policy regard 
ing coal inining which is the basic industry , nationali 
sed the entire coal industry under the provisions of 
the Coal Mines (Nationalisation ) Act, 1973 . Various 
Coal Companies were following different patterns of 
working prior to nationalisation . Hasdeo Area , prc 
viosly known as Thagrakhand Area was carlier owned 
by Ms. Singhvi Calcutta . It wax als 1tionalised 
under the provisions of the aforesaid Act of 1973 . 


3 . 1 In thic instant casc a copy of the order of the 
Govt. of India dated 5 - 10 -89 was received by me on 
18 - 10 -89. The notices were immediately sent to the 
parties on 27 - 10 -89 fixing the first hvaring of the case 
at Nagpur on 11th Nov. 1989. The last licaring of 
the case was held at Bilaspur on 10 - 7 - 90 (for the 
enployers arguments ) and on 14 - 7 - 90 ( for arguments 
of NCWF ) . In between the SECL filed its writt . 17 
statement dated 9 - 11- 90 on 11- 11 - 90 and NCWF s 
statement of claim was filed on 11 - 12 -89. The Union s 
rejoinder dated 20 - 12-89 was receivr ] on 30 - 12 -89 
and the employer s rejoinder dated 5 - 1 - 90 was rece 
ived on 10 - 1 . 90 . The NCWF filed copies of 11 docu 
inents records on 10 - 1 - 90 and all these werc admit 
ted by the management during hearing on 10 - 1 - 90 
these are marked W1 19 W11. Thc employers filed 
4 documents on 10 - 1 -90 and 1 document on 16 - 1 - 90 . 
The union denied all the four documents filed by 
SECL , The NCWF filed its petition during the hcar 
ing on 10th Jan . 1990 requesting the arbitrator to call 
for 7 specificd documents from the management in 
cluding Registration Certificate , names of all concer 
ned contractors collicrywise and their licences , nanes 
of contractors tub -repairing mazdoors , names of regu 
lar tub - repairing mazdoors etc . 


4 . 1 In the underground mines, the coal is blasted 
and loaded . For bringing the coal to surface , tubs are 
used. These tubs are loaded with Coal underground 
and brought to the surface. The management of erst 
while Jhagrakhand Area thought it fit , in the adminis 
trative interest, to have thc tubs repaired by private 
contractors. While it might be a fact that some repai 
rer , were also departmentally engaged , vast majority 
of the Tub -repairers , were engaged by Contractors and 
tub - repairing work was done through the Contractors 
Mazdoors . The private owners also felt that the tub 
repairing job iſ done on contractual basis could bring 
letter result with cificicncy as the contractor has to 
complete tl:e job within the time schedule . Thus, Tub . 
repairing job on contractual basis is not a new onc 
hut is heing carried on from thic pre - nationalisation 
davs. The practice continued cven after take over ) 
nationalisat : n and it was never obiccted to be any 
union or authorities from the Government inachinery . 


The employers were given suitable dicctions . On 
9 - 3 - 90 the D y , C . P . M . SECI. Ha deo Arca fur 
nished names of collicrywisc Tuh -renairing contractors 
in eleven units and the names of unit-wise desartmen 
tal tub -repairing mazdoors and tub -repairing Mist; ies , 
The einplovees produced in all three witnesses MW 1 
on 16 - 4 - 90 , MW 2 on 17 -4 - 90 and M 3 on 22 - 5 - 9 !) . 
The Union cross - examined MW 2 .0n 17 - 4 - 90 , MW 3 


4 . 2 Explaining the awarding of contractual work , 
Shri Varman explained that as per conditions of the 
tubs which are brought from underground to surface 
for necessary repairs, the work is awarded to the con 
tractor ( who is also at times a worker ) by giving 
work orders speciincu filed marked M 2 on General 
Managers Schicdule of rate which is filed and marked 
M - 1 . There are different ratrs for the different type 
of jobs on piece rated hasis . The work is awarded to 
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employers are at full liberty to assign the tub - repair 
ing jobs to contractors for their administrative and 
uiner convenience . 


the contractor and he completes the work within the 
time schedule and submits his bill to the appropriate 
authority for necessary payment. Specimen of Bills 
marked M - 3 . The payment is made to the contractor 
after it is found that the job done by him has been 
upto the mark . 


4 .5 Regarding the point relating to supervisons, it 
was emphatically argued by Shri Varman that the 
work of Tub - repairing job done by contractor s 
workers is being directly supervised by the contrac 
cor and not by the management representatives. The 
coptracior gets the work awarded and it is for him 
to see that the job is completed to the sa - isfaction of 
all concerned . 


Pay Orders vpecimen at M 4 . The Contractor then 
makes payment to the workers employed by him 
directly . There is no employer - employee relationship 
between the contract forkers und the management 
Since the job is on piece rate basis, it gives chance 
for the workers to earn more if the number of wor 
kers deployed is on the basis of actual requirement . 

4 . 3 Besides the repairs of old tubs . management 
is also introducing new tubs from time to time to see 
that the badly damaged tubs are taken out of circu 
lation and that there are less number of tubs for re 
pairing with less number of contractors workers. To 
substantiate this point, Shri Varman drew aitention 
to para 5 (Page 2 ) of their rejoinder which shows 
the number of new tubs introduced during the five 
year period ending with 1988 -89. New tubs have been 
introduced regularly which will be evident from the 
following figures : 

1984 -85 410 Tubs. 

85 - 86 421 . 
86 -87 717 5 
87 -89 814 
88 -89 857 , 


4 .6 About the reliance on Vocational Training 
Centres Ceriificates by the Union for adinitting the 
claims for regularisation of contractors workers , it 
was forcefully argueri by Shri Varman that training 
l ider V . T . Rules , 1966 is given to the departmental 
as well as contractors workers to make them safety 
conscious . Under the V . T . Rules each and every 
worker whether regular or contractual is requied to 
undergo training at VTC . This training of VTC of 
contractors workers cannot be taken as proof in 
support of their claim for regularisation on perma 
nent roll. 


4 .7 Clarifying the legal requirements under the CL 
( R & A ) Act, 1970 and the rules framed thereunder , 
Shri Varman asserted that sub - area as a unit is re 
gistered under the Act and as no contractor is engag 
ing 20 or more workmen under him he is not requir 
ed to obtain licence from the licensing officer. U most 
care is taken to see that the provisions of law are not 
violated . There may be some violations which are 
cubiect to rectification but is does not give an op 
portunity to seitle the claim of the union in its favour. 


Prior to above period also new tubs have been 
supplied on regular basis. This shows that tub - repair 
ing job is purely of temporary nature and is done on 
" as and when required basis .” There may be days 
together wlien there is no job for the tub -repairing 
workers as maintenance of tubs is also done in un 
derground by departmental workers in all the units 
under Hasdeo Area . Inviting attention to oral evi 
dences on behalf of the management, Shri Varman 
emphasised that MW 1. Shri S . D . Tripathi, Dy . 
G . M . WJKD Colliery had stated in his deposition 
that " the life of the tub is generally 2 to 3 years and 
varies with the condition of the workings. For new 
" Tubs we hardly require any maintenance" . Further 
MW 3 Shri S . K . Mitra , Sub - Area Manager , Ram 
nagar Sub - Area had deposed that " on an average , in 
a month the contractual workers do work for about 
20 - 25 Tubs which include old and new Tuhs in Ram 
nagar Sub -Arca . Similar nature of work is gnt done 
in most of the Suh - Areas by contractors workers in 
Hasde Area ." This all gives a clear idea that the 
tub -repairing joh on contractual basis is not done 
regularly . 


4 .8 Meeting the point of the union about alleged 
exploitation of contractors workers by not ensuring 
adequate and proner wages, Shri Varman alleged that 
it was rather the Union ( s ) who were exploiting 
the contract labour by inducting more and 
more persons to give them employment resulting in 
much more than the required number of workman 
thereby resulting less payment to the workers as the 
iohs are on niece -ra ed basis. The strength of the 
cotractors tub -repairing Mazdoors is absolutely dis 
proportionate to the rezuired strength in the light of 
the available quantum of work . 


4 .9 Meeting the Union s arguments based on the 
records of the discussions held with the rarage mana 
if Wall ?n then with SECL from 1976 10 1989 
wherein it was agreed that the contract system on sub 
repairing jobs will be aholished , the emplovers clari 
fies that management has got the right to reconsider 
on the decisions already made, as mining is a verv 
unsystematic type of industry where the proposed 
plan, arc changed on account of the sudden closure 
of mines due to reasons of cafety of mines and 
workers , 


4 .4 It was denied by employers that the contrac 
ors workers on Tub - repairing jobs are doing any per 
manent job or permanent nature of job . There is 
neither any law nor rule that for tub -repairing, em 
ployees should be employed by the owners them 
relves . Any work unless prohibited under the Con 
tract Labour (Regulation and Abolition ) Act , 1970 
can he give contractors . Tub repairing is not a 
prohib ted item . Hence Shri Varman maintained that 

2419 GI/90 - 15 


4 . 10 The NCWF has taken a stand that the Gota . 
makers (Clav Cartridge Mazdoors ) are covered! unrler 
*he recommendations of Wage Board and NCWAS but 
it was alan din hy contractors labour or through the 
contractors but due to insistence of ions the Gota 
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makers have heen departmentalised as permanent category of job and can be carried on contract basis 
collicry employces. On these lines the tub - repairing under the provisions of CL ( R & A ) Act, 1970 . How 
mazdoors of contractors also deserve to be depart cver, in case there was any clispute on the issue 
mentalised . Shri Varman argued that the two jobs of whether it was a prohibited cateory or not it was 
Gota makers and Tub - repairers are en ‘ irely different for Inc CLC ( C ) or the Board Committee 
types of jobs. Gota makers case was Kecided on its appointed under Section 10 of the CL 
merits and did not give any scope for regularisation of ( R & A ) Aci to examine the issue . It Wis 
the Tub - repairing workers working on contractual prayed before the Arbitrator to refer the issue to the 
basis on the same lines. 

Board ( Central Advisory Contract Labour Board ) 

or CLC ( C ) to cxamine the whole issue viz . whether 
4 . 11 Shri Varman observed that the Union has tub -repairing job was of permanent and perennial 
staked its claim on the ground that the units have nature of job and could not be carried on through 
not bcen registered under the CL ( R & A ) Act and Contractual means . 
as such the Tub - repairing workers should be treated 
as the direct workers of the management . He clarificd 

4 . 17 Slıri Mehta also ohserved that if the contrac 
that the units are registered and as Tuh -repairing 

tor s workers in Tub - repairing jobs are not getting 
contractors did not employ 20 or more workmen they 

NCWA III IV wages, then their wages could he en 
did not require any licence under the Act . The man 

hanced to bring them on par with the regular workers . 
agement was justified in engaging them on contractual 

4 . 18 Tt was also argued on hehalf of the manage 
basis . 

man that there was a proposal for having one central 

workshon at Bijuri to cater the needs of all units 
4 . 12 / The Union s contention about Tub -repairing pinder Hasileo Area of Icpairing the tuhs through 
work being permanent and perennial has been re clenartmental workers which are already ahout 4n on 
butted by employers by arguing that repairing of 21 ro11 this pronnant materialiscs. the Tub - repairing 
to 25 tubs in a month cannot be said the work of workers conloved through contractors will be reu 
permanent nature , Attention was drawn to depositions Harpit surplue. If the arbitrators award is ansryered in 
of MW 1 and MW 3 to substantiate the point. Ac favour of the mannement, the surnlus workers man 
cording to them tub repairing job is not done on re hr monsiderent for employment on the hasis of senio . 
gular basis. The Tub -repairing job is also not a job rity list to he main ained at the area . 
of perennial nature as it is not donc for sufficient 
duration of period during the month year. The clause 

Union s case : 
11 . 5 . 1 of NCWA - IV is hence not applicable in the 

5 . The case of NCWF has been explained in its 
case of tub - renairing mazdoors engaged through 

written statement nated 11- 12 -89. further clarified in 
contractors at Hasdeo Area . 

reininder dated 20 - 12 -89 and leaded duirng detail 

ert arguments on 14 - 7 - 90 and elaborated in written 
4 . 13 About unions attempts to take support of the argumento submitted on 30th July , 1990 . Shri G P 
judgement of thc Supreme Court in the case of Sharma. General Secretary , NSWF and seasoned 
Southern Railway where pantry car casual workers Trade Union Leader of renute , at the outset explain 
were made permanent, Shi Varman asserted that Cit that thcir s is a registered and recognised union . 
there was no relevancy with the nature of work per It wc known carlier ins MPCWF . 
formed by tub - repairing workers and that of rantry 
car Casual workers . So , that judgement is not appli 

51 Before rationalisation of noncokina coal-mines 
cable in the present case . 

in 1973 Only N . Thagrakhand South JKD . West 

IKD , Rainagar and Ramnagar mines were working 
4 . 14 Shri Varman 

in the Hasdeo Arca . All these units had their own 
maintained that management 

workshops with a big regional workshop at North 
has not adopted any unfair labour practice as alleged 

JKD . They employed a large number of Tub - repair 
by union on the premise that they have frequently 

ing Mazdoors/mistries and blacksmiths on company s 
changed contractors and contract workers. It was the 

perinanent rolls . The 
Contractor who has heen deploying his own men o 

information given by the 

SECL 01 9 - 3 -90 io the union and the arbitrator 
suit his interest as per requirement of the work . As 
the work of th-renairing Mazdoors was not of rc 

amply confirms the fact that there have been arc 
gular nature the contractor and his workers had to 

Some perinanent Tub - repairing workers on Company s 

rolls in every unit and obviously they are the taken 
sit idle at times. Union s claim is hence without any 

over employees as none has been recruited alter na 
basis and not tenable . 

tionalisation in this category as per Company s policy . 
4 . 15 In vicw of the above . Shri Varman pleaded 5 . 2 After 1975 came into existence Jhimar, South 
that the demand of the union for departmentalisation Jhimar , Malga incline , Bijuri Sub -Area , New Raj 
of tub -repairing work workers is totally unjustified nagar and B Seum mine. They imply a substan 
and they are not entitled to any relief. 

tial number of Tub -repairing workers who lre on 

company rolls. As There was no such recruitment by 
4 . 16 Before concluding the presentation of their 

the company , they all definitely came on transfer 
case , the learned Shri R . K . Mehta arouted for a 

from other units at the time of opening of these nuw 
while SEL s case in which he mainly reiterated the 

mines. This also stands substantiated from SECL S 

letter dated 9 - 3 - 90 referred to above . When due to 
arguments put forth hy Shri Varnian . He once again 
stressed that tuh -repairisg job is a non - prohibited 

increased production and increased number of tubs 


agar interno 
As hele de 


paid asa. Schedule only . How workers wert.Was the son 
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in those mines, the requirement of incrcased tub 

5 .8 The units establishments where Tub -repairing 
repairers was felt , so called contractors were introduc job is done through the so said contractors are not 
ed This was after 1975 rather from 1980 onwards as registered under CL ( R & A ) Act , 1970 asserted 
is seen from employers annexures B - 1 to B -24 filed Shri Sharma. Despite request of the Union and the 
and marked M - 2 . 

direction of the Arbitrator, the management failed to 

produce the Registration Certificate . In absence of 
5 .3 The mines in Hasdco Arca were taken over 

liis an adverse infurence has to be drawn , hence these 
on 30 - 1 - 73 and controlled by custodians. After na 

workers engaged in Tub - repairing jobs are to bo 
tionalisation on 1 - 5 -73 Hasdeo was only sub - arca 

deemed to be emaployees of the management. The so 

called contractors are also workmen engaged in Tub 
controlled by Sub - Area Manager . The post of G . M . 
was created in 1977 - 78 . The management and their 

repairing job is accepted by the management. Being 

illiterate but seuior experienced person , they act as 
witnesses have stated that the workers in questing are 

gung leader of the tub - repairers . All payınent aro 
paid as per G . M . Schedule of rate . Hence such 

made by the management to this gang leader who 
a G . M . Schedule of rate could have come into ex 

then disburses payments to his co -workers . Hance 
istence aſter 1978 only . How and at wliat rates these 

there exists employer-employee relation between 
Tub -repairing contractual workers were paid prior 

SECL and these Tub -repairing gang leaders and their 
to 1978 is no where clear in submission . Was the so 

CO -worker Mazdoor s , 
called contract system on this work introduced in 
1978 - 79 is the question posed by Shri G . P . Shurma . 

5 . 9 The employers have agreed that clause 11.5 . 1 
5 .4 The Union has been protesting against the coll of NCWA III (les provide that the industry should 
Iruct system in different jobs all along and has been not employ labour through contractor or engaged con 
demanding the departinentalisaiton of contractual tractor s labour on jobs of permanent and perennial 
work workers as perinanent company employees as 

nature . They, however , feel the Tub - repairing does 
was obvious from documents W4 to W - 9 acoupled by not attract this clauso as Tub -Repairing jobs are 
the employers. At the Area level meeting in record neither permanent nor perennial. The union feels 
note for March 8t meetings ( 19th , 20th and 23rd otherwise . These terms are not defined in any sta 
March , 1986 ) the union was informed that the 

tute . Hence onc has to take recourse to meaning 
management had taken action to departmentalise 

given in the disctionary . Permanent* mcans LAST 
among others, Tub - 1- pairing workers on contractual 

ING or DURABLE . 
basis in a ph sed manner W - 8 . The 14 contractual 
workers engaged in transportation Trucks were 

Shri G . P . Sharma relied upon the observations of 
departmentalised w . e. f. 1 - 1 - 86 . 126 Gota workers Thçir lordship in the Supreme Court in Civil appeals 
were departmentalised vide settlement dated No. 239 and 241) of 1959 between Jaswant Sugar 
27 - 12 -86 ( W 10 refers ) . But contractual Tub - repair Mills Ltd . Meerut and Badri Prasad . It was held in 
ing workers case has been hanging in lurch , 

this case that the words engaged on a permanent 

nature of work throughout the year were intended to 
5 .5 The Tub -Repairing workers in Hasdeo Arca 

mean " Engaged in a permanent nature of work . 
are covered under the report of Central Wage Board 

Lasting through out the year ” and not " engaged 
for the Coal Mining Industry and NCWAS I, II , III 

throughout the year in a permanent nature of 
and IV . The Tub -repairing Mazdoors have been plac 

work " . Thus a job which lasts throughout the 
ed in Category ll. These contractual Tub - repairing 

year is a job of permanent nature and Tub 
workers should be treated as regular workers of the 

repairing is one such job . Comincnting on 

the term Perennial, Shri Sharma forcefully ar 
company without any discrimination , 

gued the point and drew attention to clause 

( b ) of Sub - Section ( 2 ) of Section 10 of the C . L . 
5 .6 Shri Sharma further explained that the tubs are ( R & A ) Act, 1970 which explains " Perennial nature " 
used to bring coat fion underground to C . H . P . and as " of sufficient duration " . The Union s witnesses 

S . P . on surface . There can be no raising without tub; have deposed that the tub - repairing work is done for 
even in mechanis mines and or trackless mining the six days of the week and throughout the year. 
because the tubs are used to bring coal in the under The munagement witnesses have stated that the con 
ground upto the t t conveyor. Hence , Tubs are esser tractor workers work for 15 days or so per month 
tial for coal production raising and the job of Tub in addition to regular workers of the company . Thus 
repairing is permanent and of perennial nature . 

the Tub - repairilig work is of sufficient duration i.e . 
Perennial. Hence such a permanent perennial work 

should be donc by regular workers and not done by 
5 .7 There is no difference between the permanent 
departmental workers and contractual workers in 

contractual workers . 
respect of nature of job , working conditions etc . 

5 . 10 The tub -lepairing job was done by regular 
both type of workers work in ong and the same sel, 

permanent workoien earlier and the so said contrac 
do the same job with same mine workshop . The 
supervision is hy same colliery supervisors, Engi 

tors were introduced after nationalisation as and when 

vacancies arose duc to retirements of permanent en 
ncers , Foreman and Tub -repairing mistries , 

poyees in tub - repairing or due to requirement for in 

creased tubs anul increasing production . Hence in the 
All materials and tools are supplicuit by the col light of the N . C . W . A . III Clause 11.5 . 2 , this joo of 
Jiery yet there is marked difference in the quantuni permanent and perennial nature which had been done 
of wages id let them This is myinst the principle ik puitulevally swolil continue to the clone by regul.12 
of " equal pay fut equal work " . 

employees. 
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5 . 11 There are hundreds of other jobs and desig All these four fulerences i.e . 3 , 89 , 489 , 5189 and 
luuvus Wuch tid not enlisted in the jobs of pioli 6 8y relate to the saine issuc viz . the justifiability of 
Diled category but covered by Wage Board recom the della vi thy union for clepartmentalisation of 
Iucndations and ICWAs and they are pclurned by contratu i Or workers foi Tuo - Repairing Jobs of 
regular and permanent departmental workers ut to Hasico Aleul , hence common findings and a commou 
company and not by contractor workers . Heuce as substantivu ward is being given based on their 
ule management Icels that Tub - repairing jobs are nol written slut . onts , rejoinders , evidences - documen 
pionibiica under C .L . ( R & A ) Act, like other juos iary and oral and argumentsoral and written . 
. cssential for the working of coal mines , this Tub 
repairing shoull also be done by regular and pernia 

0 . 1 All the partius - - S .L . C .L , and the Unions were 
Ucut workers of the company. 

oftered all reasonable and full opportunity to enable 

them 10 present their case righi from the stage of 
5 . 12 Learned Shri. G . P . Sharma explained that the 

1ting their writtesi statement upto) and including sub 
Nalonausation vi coal industry was done with a 

mittag written arguments . I have examined and con 
view 10 provide proper wages, amenities , facilities , 

sidered the respective relevant contentions of tho 
Deiter service working conditions, to providy equal 

partius . 
licament to all workers and save them from exploit 
alion , hence engagement of contractors labours for 0 . 2 Before camining viner connected issues in 
Luo - repairing job and deprive them of their rights of volved in this case , let me dispose of one aspect ent 
qual and proper wages and other amenities is against paulically pleaded by Shri Varman and Shri Mcht. 

C very object oi nacionalisation . Hence at Icast now on behali oi cuployers regarding prayer to the Arbi 
aller 43 ycars of Independence and 17 yeats of racor to refer the issue to a commillcc under the 
Nauonalisation , this unlortunate plight of the involv C . L . ( R & A ) Act, 1970 or to Chief Labour Com 
ed workers should not be allowed to continue any missioner (Central ) 10 examine whether the Tub 
further . 

icpairing job could not be carried on through contrac . 
tual means. They have perhaps in mind the Central 

Advisory Contrac : Labour Board constituted under 
: 5 . 13 Concluding his forceful pleadings , Shri G . P . Section ; of th : C . L . ( R & A ) Act and or the com 
Sharma asserted inat the demand of the union for mittee of the Board which the Central Board may 
uepartimentalisation of contractual work /workers for constituto under Section 5 ( 1 ) of the Act road with 
Tud - repairing jobs of Hasdco Arca be held as JUSTI Rule 10 ( 1 ) of tine Contract Labour (Regulation and 
Fied and the workmen be treated as the permanent Abolition ) Central Rules, 1971. It need not be over 
colliery employees with all the benefits with retros emphasised that thi. C L , ( R & A ) Act is an exclusive 
pective effect, Benefits niay also be extended to those legislation ior the purpose of regulation or abolition of 
Contractors workers also who have been stopped Contract Labour. 
from work during the pendency of the dispute before 
tine management. 

Ihc special Aci excludes the operation of general 
6 . Findings and substantive Award 

law . The I. D) . Aci is a general enactment which ap 

plies to all industries and all workmen coming within 
On the basis of the arbitration agreement reached 

its fold and to every industrial dispute within the 
between the management of Husdco Area of SECL 

meaning of the Alvi. The C .L . ( R & A ) Act is a special 
and the MPKMS (HMS) under Sub -Section ( 1 ) of 

chactment applicable only to the subject to contract 
Section 10 - A of the J. D . Act , 1947 agreeing to refer 

labour. It is exclusive , self - contained and specially 
the instant dispute to my arbitration , the Central 

made for niceting the special problem of contract 
Governinent released an order on 6 - 3 - 89 for publica 

labour . It is ihe appropriate Govt . wuich has the 
tion of the said agreement in pursuance of sub -section 

powers u s. 1041) of the CL ( R & A ) Act is consult 
( 3 ) of Scction ! 0 - A of the said Act. On its receipt the Central Board in matters relating to prohibition 
by the urbitrator, the reference was numbered as 3 

of einployment vi contract labour in any process , 
of 1989 . The other three organisations of workers operation or ulher work in any establishment. It is 
operating in Hard Area who were concerned and in 

only on it referents by the Gove , that the Board is 
terested in same cispule also signcd arbitration agrec required to take into consideration any every con 
ments separately with the management of SECL nected question . Il can thus be concluded that tho 
Hasdeu Arca on 20th , 22nd and 23rd September , jurisdiction lo vesicly about the abolition of contract 
1989 . The Central Government released their arbitra labour or to prolribit the cniployment of contract 
tion agreements for publication on 5th October , 1989 , labouc has to be only in accordance with section 10 . 
The names of these unions, dates of their agreements , The question has to be left to be dealt with by the 
date of release of Central Government Orders and the 

ippropriate Government under the Act if it becomes 
reference numbei allotted by the Arbitator are indi necessary . Having taken recourse to voluntarily refer 
cated hereunder : 

he instant dispuic to arbitration under section 10 - A 
Si. Union 

of the I. D . ACI, 1947, the unployers should not ex 
Date of Date of Referonco 
No, Arbitration relea 50 No, ullotted 

pect the Arbitralor to du something which is beyond 
Agrcement of Govt, by Arbi. 

his competence . The arbitratur cannot give directions 
Order , trator 

to Governmen ! in this regard . In any case , the terms 

of reference to me ane for departmentalisation of con 
1 . R . K . K . M . S . 20 - 9 . 89 3 - 10 - 89 4 or 1989. 
( INTUC ) 

tractual work workers and not for abolition or prohi 
2 . S KMS. 22 - 9 -895 - 10 -895 of 1989. 

bition of contract in Tuh -lepairing Jobs. Thçeni 
(AITUC ) 

jugers SLIVSM i lence rather misconceived and 
3 . N . C . W . F . 23. 9 -895 -10 -69 tiut 1984, 

irrelevant. Why adopt dillydallying tactics once 
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voluntarily the issue is referred for arbitration to get 6 . 3 . 2 The expression “ Perennial nature " has been 
the industrial dispute resolved once for all which is explained in the clause itself ( clause (b ) of Section 
lingering on for years , 

10 ( 2 ) of the C . L . (R & A ) Act, 1970 ) meaning : 
6 . 3 The parli - s have strenuously argued over the 
point whether De Tub -repairing jobs for which be 

" o sufficient duration having regard to the nature 
sides the nucleus of permanent workers, the contrac 

of industry , trade , busine s, manufacture 
tual workers are also employed , is incidental to and 

or occupation carried on in that establish 
connected with the main activity of the coal industry 

ment” . 
and is of a perennial and permanent nature . The em 
ployers do not dispute that in the underground mines, 

The employers in their pleadings and their winesses 
Coal is blasted and loaded . For bringing the coal to 

in their deposition have been denying the conten 
surface , tubs are used . These tubs are loaded with tion of the union (s ) that Tub -repairing work is of 
coal undergrou .id and brought to the surface . The perennial nature . 
work of raising coal from underground in a Track 
mining cannot be imagined without tubs. The tubs They perhaps feel it is of intermittent or casal 
are always in use for raising coal from underground nature of work . The Shorter Oxford Dictionary 
to the surface and from surface to the bunker loading 

defines the word into niittent as “ that internits or 
point. These tubs are a device or means of 

ceases for time ; coming or operating at intervals ” . 
transportation for coal so produced underground , 

As far as casual is concerned anything which is in 
Maintenance or repairs of tubs in the mines premises the area of expectancy and can be foreseen cannot 
is hence incidental to and necessary for the coal in bc aptly described as casual. Hence let us see whe 
dustry . I ani of the view that the expression incidental ther the Tub -Repairing job is intermittent . The C . L . 
10 or necessary for or connected with should be SO (R & A ) Act does not define this term also . However , 
construcd so 23 include any activity which has the explanation to Sub -section (5 ) of Section 1 
some nexus, even if remote , with the process of coal merely says that work performed in an establishnient 
production . Maintenance of Tubs has rather a proxi shall not be deemed to be of an intermittent natura 
mate relationship with the main activity of the coal if it was performed for more than one hundred and 
mine . 

twenty days in the preceding twelve months . In 

reference No. 3189 the union has filed number of 
6 . 3 . 1 Let ine new examine the terms Permanent 

documents viz . 
and “Perennial . The term Perennial has been used in 
clause ( b ) of Sub - Section ( 2 ) of Section 10 of the 

W23 The Colliery unitwise summary of the 
C .L . ( R & A ) Aci as well as in clause 11.5 . 1 of the 

yearjmonthwise attendance of Tub -repair 
N . C . W . A . III and IV but the term Permanent in this 

ing Mazdoors. 
context is used in N . C . W . A . S only . The work Per 
manent means lasting . The expression engaged on a 

W24 A good number of affidavits sworn in by 
permanent natur ( work throughout the year is in -- 

workmen before NOTARY or Executive 
tended to mcan engaged on a permanent nature of 

Magis rate Manendragarh . 
work lasting throughout the year and not engaged 
throughout the year on a permanent nature of 

W25 Attendance Registers West JKD . 
work . The work should be of a permanent nature 

( 1 ) Dalbir Contractor 1979 — -August, 1984 . 
and should last throughout the year. 

( 2 ) Bankelal Contractor 1982 – August, 1984 . 

( 3 ) Motilal Contractor 1982 - November , 
In deposition during cros ; examination inanage 

1985 . 
ment witnesses have said : - " So long as nines are 
working this tub - repairing work as and when required 

The e three attendance -cum - payment registers liad 
will also continue a : hithertu " - -MW { " Jobs which 

been inspected by the then Labour Enforcement 
have to be done continuously for a very long period 

Officer (Central) Chirimiri on 3 - 12 - 1986 and each 
is permanent work . Coal production is a permanent 

register signed . 
work . Tubs are directly related to production of 
Coal” — MW 1 , " Every activity of the mine is linkel 

Remarks are : 
with production directly or indirectly . Without Tuhs Seen , 
the production from underground is not possible ” 

Signature 
MW 2 . 

S . D . SINGH , 
" The Tubs when prepared !repaired by contractual 

3 - 12 - 1986 
workers are ured for production of coal hy the 
Company which is the Principal Employer” _ -MW 3. 

L .E .O . ( C ) Chirimiri. 
Thus when the Tub - repairing Job has been con 

The LEO ( C ) , Chirimiri s visit to workshop of 
tinuing from the beginning of the working of the West JKD S . E . C . L , on 3 - 12 - 1986 for inspection under 
coal mines and will continue till the coal mining C .L . ( R & A ) Act, 1970 is corroborated by document 
industry is there and when coal production in a W13 filed in Rep . 389 . The register of Shri Bankelal 
pernianent work and Tubs are directly related is pro also shows that in Augu: t, 1984 Shri Bankelal 
duction one has to infer that the Tuh -repairing work Slo . Chudami was working with 12 other workmen . 
is a permanent work . Had there been any other Their attendances ranged between 21 and 26 days 
inference why should the employer engage even ? during that month and they were heing paid then 
oucleus of permanent Tüb - repairing malvor . 

Rs. 8 . 10 per day . Most of the Wiliesse : un lichali 
Ministries ? 

of workmen have deposed that they have teen 
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working for more than 7 to 10 years and they work matically such work to be carried out by contractors / 
on all the working days at the mines and do the contract labour. Such an approach in such important 
tub -repairing jobs. In para 5 of its rejoinder the matters cannot stand to reason , Section 10 authori 
S. E .C .L . had admitted that Tub -repairing job i, going ses the Government to prohibit the employniont of 
on throughout the year but is not regular job . This contract labour in any process, operation or other 
all can not be termed as non -perennial job as work in any establishment. It has prohibited ome 
attempted to be projected by the management. I operation works in other industries including ini 
am inclined to believe the testimony of the workers non - coal mines viz . : 
witnesses as it is corroborated by documentary evi 

Notification dated 
dence produced before me. 

Building Sweeping , cleaning 

9 - 12 - 76 
6 . 4. Great emphasis has been laid by the parties 

dusting and watching 
in arguing whether the Tub -repairing work is such 

the buildings. 
which prohibits employment of contract labour for it. 

Iron Ore Mines Drilling & Blasting 10 . 0 -80. 

( among 2 other 
The employers have filed one document at M - 5 

Operations) 
which is a circular letter dated 17 - 2 - 1987 issued by Live Sinne ) . Overburden removal; 15 -12 -79. 
Addl. Chief Personnel Manager , S . E .C .L . mentioning Doloniite and 

Drilling & Blasting 
about the 3 notifications issued by the Ministry of 

Managincse Mincs 
Labour us. 101) of the C .L . ( R & A ) Act, 1970). Chrome Mines Drilling and blasting ; 8 - 12 -84 , 
Notification dated 1 - 3 - 1977 i . not relevant to the 

Transportation of 

Overburden to duops 
issue and notification dated 25 - 7 - 1983 is also not 

and Ore to stocking 
relevant as it relates to coal washeries . The only 

sites . 
notification which is relevant here is the one Jate 

Mica Mines 

Dowatering ofmines ; 8 - 12 - 84. 
1 - 2 - 1975 . But that stood superseded vide Ministry 

Muck removal, Drilling 
of Labour notification date 21- 6 - 1988. However , in 

& blasting (ainony ? 
reference No . 3 89 the MPKMS ( HMS) liad ſiled the 

other operations) 
current notification (W - 14 ). 

If Govt. had intended to prohibit Tub -repairing 
Right from the stage of written statement lied on 

work by contract labour it could have included this 
8 - 5 - 1989, the cmployer have been consistently hold 

operation or work by specific mention in its relevant 
ing a view that Tub - repairing is not a prohibited 

notification . Since the Govt, is empowered to prohibit 
item under CL ( R & A ) Act, 1970 . The Unions 

contract labour by following the procedurë aud in 

accordance with the provisions of the Act other 
have expressed differently on this aspect : 

forums including industrial Tribunal shall liave no 
Ref. 689 : " Tub repairing i: also not enlisted 

jurisdiction . 
in Prohibited category ," 

6 .5 The wage structure and other conditions of 
(Para 17 written arguments). 

service including the fringe benefits of the employees 

11 the coal industry are covered under the recom 
Ref. 589. ; " List of Prohibited employment 

mendations of the Central Wage Board for the Coal 
in Coal Mining notified by the Central Govt. 

Mining industry as accepted by the Govt. of India 

and made applicable w .e .f. 15 August, 1967 ; the 
under C . L . ( R & A ) Act is not all exhaus 
tive and can not be so ." 

National Coal Wage Agreement I, II , III and IV . 

· The provisions of N . C . W . A .- III are in operation from 
( Para i written arguments ) . 

1 - 1 - 1983 and N . C . W . A . IV from 1 - 1 - 1987. These 

are industry -wi e Bi-partite Agreements. The clause 
Ref. 4189 · " Tub repairing job is directly con 11 .5 . 1 of both these agreements are worded as follows 

nected with coal raising production . Coa ) which are idential in toto : 
cannot be raised produced without the use 
of Tubs in Track -mining . 

11 .5 . 1 Industry shall not employ labour through 

contractor or engage contractors labour on 
The raising of coal is a prohibited category of 

jobs of Permanent and Perennial naturo " . 
work under section 10 ( 1) of C .L . ( R & A ) Act. (Para 9 
of written arguments) . 

While the caption of this clau e in 11.5 in N . C . W . A . 
Rei. 389 ; " Tub repairing job is related tirectly III is " Abolition of contract labour" in NCWA - IV 

with the production of coal and under the caption in 11 .5 . 0 is mcarly “ contract labour " . 
notification it is under the prohibited typ : 
of category." 

It was argued by the unions that due to their 
( Para 5 of written arguments). 

insistence to follow NCWAs in letter and spirit in 

this regard , the SECL management departmentali : ed 
Those of the unions who expressed the view trat the contractual work workers engaged in coal Trans 
existing notification does prohibit Tub - repairing work portalion work and then subsequently Mud - Pallet 
could nci convince precisely and in cogent inanes to makers (Gota makers ) vide agreement dated 27 - 12 - 86 
enable on to agree with their view point. Thiir Icoched by SECL Hasdeo Arca managenicnt und 4 
main thirust was that as Tub - repairing work is niece: - unions. Despite assurances to departmentalisc Tub 
sony lue the coolm in ud as it is permanen ! : d repairing Maydaors, de SEO lid 1101 honous ils 
of perennial nature ile C .L . ( R & A ) prolibils auto . cominilments in this regard so far . 
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6 .6 The Unions in ref. No. 389 and 689 tad Hus proved that any particular contractor who was 
filed petitions before the arbitrator on 25 - 4 - 1989 and legally required to obtain a licence had failed to 
10 - 1 - 1990 respectively praying for ummoning inter do so . 
alia Registration Certificate under the C . L . ( R & A ) 
Act 70 in respect of Sub - Arca Coallieries in Hasdeo 

6 .8 It is an accepted position that for carrying out 
Area . Suitable directions were given accordin -ly the work relating to ( a ) fitting of new Tubs un 
to the management. 

(b ) Repairing maintaining of existing Tubs the 

einployers have two sets of workers , one the pernia 
But till the end of thę licarings, the Registration nent Tub -repairing Mjstries Mazdoors on the rolls of 
Certificate ( s ) were not filed . Inference will drawn 

llie S . E . C . L . and other Contractual workers who are 
that P . E . had not obtained any Certificate of Regis 

stown as employed by the contractors. Most of the 
tration as required u s, 7 of the Act. Union in 

contractors are senior experienced hands who have 
reference No. 3189 pleaded that in the light of 

been working themselves as workman . As per the 
Karnataka High Court decision in F . C .I. vs. Lord n 

list of the contractors engagd in Tub -repairing jobs 
and Unloading workers Union 1987 - T-LLJ-407 the 

as furni. licd by the management on 9 - 3 - 1999 in casa 
Tub - repairig Mazdoors of the so called contractors No . 6 /89 , there are about 19 " contractors " in cleven 
would be the employees of S . E . C .L . In another casa units . Onc Shri DALBIR Slo , Chitu who is one of 
quoted by the Union 1988 - LAB - I. C . 730 , Puniah an 

the three contractors at West JKD Colliery ( ver » 
Haryana High Court ( F . C .I. v . P . O . CGIT ( hand : 

he was authorised to do the job of Tub - repirin viile 
garh and another ) , the Dy. Manager , F . C . I. in his Manager , West JKD) Colliery s letter dated 5th March , 
affidavit had not mentioned that it possessed registra 1976 has been working as a workman also . He den 
tion certificate for the relevant period hence that rasa sed before me in that capacity on 17. 4 - 1990 as 
is to be distinguished a " the facts differ in the pre WW 1 in case No. 389 . 
sent case in arbitration . 

In its rejoinder dated 16 - 8 - 1989 in pora 7, the According to him there are 40 workmen who are 
emplovers had denied (in case No. 3189 ) that provi 

divided in 3 gangs, thie Incharges being TalbirMori 
sions of C .L . (R & A ) Act Rule have hecn violated lay 

lal Bankcial who on papers are shown as contractors. 
the management in respect of registration etc. Rv He has been working ay Tub -repairer since 1975 -76 . 
not producing the Registration Certificate the 

The Foreman of the company supervises their work 
emplovers had left the narties muessins as to when 

and distributes the job , Some times the Engineers 
thev had ohtained it and wa relevant for whirla 

also visit workshops - - the place where they work to 
period of time. However , depositions of two senior supervise and check their work , He is illiterate and 
manarenient witnesses are speaking in this behalf . has nierely picked up alphabets to enable him to 
MW 1- - Shri S . D . Tripathi 

affix signatures . The Foreman prepares bills and 

chtains his signatures. The cross examination was 
Dy. General Manager 

very revealing in which he stated that no work order 

Cross by N .CWF is given to him and ther gang incharges before the 
“ In my hoth unit viz . West JKD and B seum 

commencenient of work . When Bills are prepared 

work orders are attached and their signatures oh 
the mines are registered under CI... ( R & M 

tained After the hills are processed these ile carried 

to Accounts Department with nay orders hy him , 
MW 3 - - Shri S . K . Mitra 

when Cash payment is made to him he equally dis 
Suh - Area Manager 

tributes to individual workman of his gang. While 

paying the wages to workmen , their nagas ransence ) 
Cross by M .P . K .M .S . (HMS) are duly considered . 
“ We have obtained Registration certificate from 

6 . 9 While the employers and their witocyses wain 
the Registering Authority under the C . L . 

tained that work of contractors is supervised by 
(R & A ) Act and have sent the nume of 

contractors themselves though Engineers Managers 
all contactor to the ALCIC ) " . 

may visit in between to check the work and its 
It would have been in the fitnes of thines on the 

progress, the unions and their witness refuted it. In 

case No. 389 document at W 27 unfolds different 
part of the employers to produce the registration picture according to which Supdt. (M ) |Manager us 
certificates on their own and at least after these were Jhinar Colliery through office order datud 28.- 9 .87 
prayed for by 2 unions and the arbitrator had dirretet 

hazi asked Chareenan to look after the job of Tuh 
them to do so but this was not done for ther ais 

repairing in addition to his charge of No . 4 ircire 
hest known to them . Anyway I have no reason this 

bunker. 
dishelieve the above extracted cal evidnce tendered This incumhent Shri Kesho Yadav had deposed 
hefore me hy two very senior officers functionino in before me as WW in case No . 389 . He has been 
Haco Area (MW 1 and MW 3 ). 

working as FiM mechanical in Jhimar Celliery of 

Ramnagai Suh - Area , [1 that colliery there are derart 
6 .7 The management has heen all through moin 

mental as well as Contractual workmen for Tub 
taining that no tub -repairing contractor was om loviny 

repairing jobs . In cross examination he says " We have 
more than 20 persons hence they did not require in 

2 gangs under ? Inclurges whom we call (ontractors 

or Incharges . Faih gang has 10 workmen , work 
Licence under the C .L . (R & A ) Act, 1970 . No union allotment is explained and 110 work order is given , 


Act. " 
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In March 1990 on management orders for production ( ii ) as they are servicing maintaining repairing Tubs 
tempo , these 2 gangs were sent underground for tub whicl, are " machinery used in or about the minc " . 
repairing work . All work in all through March was 
done underground and no tub -repairing job done in 

6 .14 Much has been stated on the issue of voca 
surtaze. " 

tional Training by both the parties. Those who work 
within the premises of the Mines whether direct 

employees of the employer or contractual workers 
6 . 10 This then ampiy shows that the contractual 

cre to be imparted Vocational Training. The main 
workers for tub .lapairing work do not only work on 

purpose is to make them conversant with safety pro 
surface in workshop . They may be primarily meant 

vision - - safety of persons as well as safety of equip 
for being engaged on work on surface but at times 

ment. Relevant Rules framed under the Mines Act 
are being sent for work connected with TUBS in 

stipulate who all require Training . The Training is 
underground . Similarly the departmental Tub -repairing 

rcquired under charter III of the Mines Vocational 
mazdoors are primarily engaged on work in under 

Training Rules, 1966 for employment in a mine on 
ground and in spare t me are used on surface also as 

surface, in open casi working and below ground . 
deposed by MW 3 . The nature of work of contractual 

These certificates do prove that its possessor had been 
Tub - repairing mazdoors and departmental tub - repair 

" employed in a nine on 
ing mazdoors is absolutely identical. 

surface below ground .” 

These certificates are granted by V . T . Officer wilo 
6 . 11 We have seen above what type of contractors is normlly an under -manager or Asstt. Manager in 
are engaged by the employers. The management does the capacity of Training Officer . In case No. 3189 
not enter into agreement for tub - repairing work as at exhibit W9 are specimen 39 V . T . Certificates. 
for all jobs involving less than Rs. 25 ,000 there is Duplicate copy is given to the Trainee and Original 
no agreement system in awarding contract work . The is with V . T . Centre . Thus, the employer does possess 
agreement is entered into in SECL when at a time on record the details of many contractual workers 
the work exceeds worth Rs. 25 ,000 !-- 

in Tub - repairing jobs who have undergone this 

Training 
The awarding of work to contractors is done by 
S . A .Ms because they have to financial powcrs in the 

6 . 15 It is an admitted fact that the Tub - repairing 
hierarchy (Cross of MW1 by Shri G . P . Sharma) . jobs are done by the departmental workers as well 

as contractual workers. The work is same and similar 
6 . 12 Truly speaking a contractor is a person who in natur Thc working conditions, working place 
in the pursuit of an independent business , undertakes also sam . The icb of both are in the same minc 
to do specific jobs of work for other persons without (workshe of TR led provided by the manage 
submitting himself to their control in respect of details ment) . All materials and tools are also supplied by 
of work . There is a clear cut distinction between a the Colli ry management. Both sets work in the 
Contractor and a workmen ; and that the identifying same esta , lishment owned by the same management. 
work of the latter is that he should be under the The cont actual work has been going on in the area 
control and supervision of the employer in respect from 1976 or so . Many contractors who as senior 
of the details of the work . In the matter of directing and experienced workers themselves are consistently 
what work the employee is to do but also the manner been in position for a number of years . Tliey work 
in which he shall do his work . How far the work in gangs mostly consisting of 10 to 14 workers and 
inen -- contractors in Tub -repairing work night be they too have been working for a number of years , 
in ú osition to control and supervise is anybody s The 3 attendance-cum -wages registers filed in re 
guess particularly when they are illiterate or at the ference 3189 which were checked by Labour Enforce 
most semi-literate . 

ment Officer ( Central) , Chirimiri amply corroborate 

the findings. 
6 . 13 Very divergent submissions have teen made 
in regard to place of work of contractual labour on 

6 . 16 While the demand for departmentalisation 
Surface . Unions and oral evidences on their hehalf 

was taken up by tre unions at JR systein of the 
holding that the work is done in collieries workshop 

Company including the Company HQs, and nothing 
ind employers and deposition on their behalf main 

tangible was coming out, the MP KMS ( HMS ) filed 
training it is not done in company s workshon . How .. 

a dispute before the ALC ( C ) , Shahdol for different 
ever , it is revealed that even if it is not done in 

units in July , 1986 and withdrawing it , a consolidated 
workshop but done in tub -repairing sheds, it is very 

dispute was filed in July , 1987 . 
zicijacent to the workshop . These sheds are prepared 
out of materials of the S . E .C .L . The sheds are very 
much within the precincts of the mine. Above all , 

The 1. D . was mainly for regularisation of workers 
chie materials required for repairing and fitting of 

on company s roll and claiming arrcars under 
Tubs are supplied by the management. (Cross exam 

NCWAS -IIIII. The < aid Union s dispute was relating 
of MW 1 bv MPKMS (HMS) in case No, 3 :89 . ) . to named 175 workers from 10 units of Hasdeo) Area . 

The Union had also filed a complaint on 1 - 12 - 87 
Thus , these contractual workmen work in Tub before the C . L . C . ( C ), New Delhi claining equal 
repairing sheds or workshops and being within the wages for workmen at par with the princinal cni 
precincts of the mine are included in the term " mine" ployers Tu ! repairing mazdoors . The CLCIC ) vide 
as per section 2 ( 1 ) ( I ) of the Mines Act as sukrstituted his letter dated 17 -6 - 88 had asked the General 
in 1983. Furthermsre there workmen are also Secretary. M . P . K . M .S ( HMS ) to furnish various 
persons employed in a mine as per Section 2 ( 1 ) (li ) details including Contractors Names addresses. 
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games 


of 


contractual workers names addresses , 

partmantol Tuo epairs mazdoors etc , 


( ii ) Record of attendances in Reg! I s in 

Forip - D or E , which are to be maintained 
by ihe Register keepers attendance clerk 
tosi La company s direct employees and 
1.01 v1 Conractors. Clarification in regard 
to amended definition of a person cinployed 
in mine giver on 1 - 2 -85 by Director of 
Mines Safety , Jabalpur, refers . 


C 


who ned by the wh The employs held on 


The union Jiad sent ail the: e details on - W 
CLC ( C ). On cioployers taking a stand und on the 
some issuc un 1. D . 935 pending before ALC ( C ) and 
it was likeiy 10 bestled i bipartite cijuus 1 , 
constation 2 wtration, CLC s proceedings were 

o n 17 - 9 - ;." . I meantime, the Huc area 
authorities iad collectud details from ncir SAMS 
and as a policy decision was necessitated , the issue 
was ex ! .1.1: - ! !!! dith Wy ihe P . M . (HD ) and a 
note suhin tied . C . 6 M . (HSD ) in April, 1988 
wha) in iura - ent it to D . P . S . E . C . L . A copy to note 
was filed by the unin as their document No . 13 
(Pages 34 to 37 ) . The employers representativo 
during the arbitration proceedings held on 18 - 8 -89 
had not admitted i. During the cross examination 
oi MW - 3 by Shu Nathilal of M . P . K . M .S . (HMS) 
on 22 - 5 - 90 , this documcat was proved as MW - 3 
recognised signatures of both Shri G . K . Prasad , PM 
( HSD ) and Shri P , N . Mathur , CGM (HSD ) . 
Further , during uruments on 12 - 7 - 90 during ( 011 
cluding observation ; SECL s representativa nbscrved 
tivat this 4 page notesheet was of the management 
and union had managed to get its photostat copy 
without any authority . It was no doubt an internal 
note hut it not being secrct or confidential the union . 
to substantiate this case had filed it as a document. 
Aftera !l in every judicial or quasiiudicial proceedings 
the aiın is to find the TRUTH . How can a material 
which is on record could be ignored ? On the basis 
of list of workmen submitted by the union to 
AICIC ) CLCIOT, management and enquiry al 
rc : dy caused through SAMs even hefore April, 1988, 
now for the manag :ment to say that the rion s list 
may not be given congnizance does not appear to 
he proner, when ihe list at W - 7 filed in case No . 389 
was admitted and nci denied hy S . E . C . L . Similarly 
the RKKMS ( INTUC ) had filed a list of 26 work 
men .-.- 22 fro !! Sáut! IKD and 4 from Noith JKD 
during arbitration n11 10 - 11- 89 at W - 8 in case No. 
489. This alrcriment was also not denied by S . E . C . L . 


6 . 17 Let ine now examine how the wages and 
ciher conditions of service in respect of departmental 
and contractual workers prevail . The workers en 
5 :01! in no - repair ng jobs and are on the roils of 
company have been covered by Central Wage Board 
for the Coal Mining Industry and NCWA : -), II and 
III and currently NCWA - IV which is in force from 
1st January , 1937. The tub -repairing mazdoor is pla 
ced in category - ll and tub -repairing mistry in Cat.- IV . 
We concern here wil: tul Cinzing 17 minis 
Guly . The Cai. Il á . per revised NCWA - IV carries 
pay scale of Rs. 39 . 34 - 1 . 85 - --51. 24 . The bas c daily 
rau. and D . 1. bath aduled crables a departmental 
tuh -repairing : docri to you somewhere in the vici 
nity of Rs. 63 ; er day . So far as contractual workers 
on tb-repairing jcbs are concerned , the employers 
have been ma ntaining that they are on 
piece -rate but in f they are net. The position is 
that there are raic : fisel on picco - ate frr different 
iynes of jobs nivo ed in tub fitting and repairing. 
Depending on th : nurnber of icw tubs to be fit 
ted and tubs io le maintained , sanction is ostainer! 

by the Colliery Manager and worl : assigned in the 
· contractor on that basis . As deposed by MW - 1 after 

every month the work done by the contractor depen 
ding on th : items attended for which piecc - rate is 
fixed , tile bill is prepared which is certified by the 
Colliery Engineer and the payment is made to the 
contractor . The G .M . schedule of rates presently , in 
vogue vide circular dated 29 - 1 -83 dcument at M 1 
is applicable to arcillary ints like repairing of Coal 
Tubs got done through Petty Contractors. This sne 
cifies items of work and rates viz . co! ple to fitting of 
the new coal ( ubs is ., fitting of uncerframe, irawhar , 
pedestals , wheels and axles, couping etc . - - Rs. 18 . 


congue 
videle 
to arhivusto 


6 . 16 . 1 The S . K . M .S . (AITUC ) in case No. 5189 
and NCWF in case No . 6189 had not filed any such 
list before arbitrator . However , in oral evidences the 
SKMS has produced two witnesses WW - 1 & WW - 2 
both from Rajnagar Colliery , NCWF had produced 
two witnesses from Bijuri and one from Rainagar. 
WW - I was a ex -workman from Bijuri, WW - ? from 
Rajnagar Colliery anci WW - 3 from Bijuri cenosed 
that they were céntractual workmen on " 19 - nairing 
jobs. On minute scrutiv it reveals that the lists 
filed in cases 3120 and 4189 do not contain names 
from Rajna: 3r Colliery where 23 workers are re 
ported to be working . 


The Petty Contractor, when he gets the amount in 
cash , he distributes it equally amongst all workmén 
of his gang including himself als denosed by ore of 
the petty contractors Sri Dalbir Slo . Tate Shri 
Chaitu WW - 1 in reference 3 89 . The records show 
their " daily rate " . The evidences oa behalf of wis 
kers even in cross- examination have revecled 
that they get betten Rs. 14 to 19 rer day . 
Th . Petty cuntractors are paid for different types of 
jobs on Piece -rate hasis but the Tub - repairing maz 
doors are in practice paid time- rat ?. While some 
contractors pay Rs. 1.4 per day, in some collicries 
others pay Rs. 19 per dry . This time rate payınant 


6 . 16 ? The . :. ...... 1 ! 
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6 .18 A departmental tub - repairing mazdoors gets . 5 - 1 - 83 the record note ( 1104. 38? lys tile 

management has accepted the need for departmentali 
(i) High basic wage , 

sauon of Tub -repairing mazdoors of lasdeo alta . 
(ii) Special dearness allowance . 

7 .10 mauagem . It has not said n to the union CHI 

tiis issue " . Ile record slots of 11 - 1- 98 bulinell 
( iii) Fixed D . A . 

Hasdeo Area oficials and M . P .I .M .S . (HMS) (W11 
(iv ) Variable D . A . 

in ref. 389) shoy that the management had now 

refused to departmentalise the work of tub -repairing. 
(v ) Quarterly attendance Bonus at the rate of 

The m :negemat cursise in this respect has already 
10 per cent of basic wage, 

started . The entire process is likely to be completesi 
(vi) Annual increment, 

Within next six month " . The S . E . C . L . by giving such 
( vii ) Annual leave with wages , 

an assurance hac requested the union to contain its 

agitation . 
( viii ) Sick leave at the rate of 15 days with full 
pay 13 a calendar year , 

6 . 22 The issue before me je not for abolition of 

Contract system but nerely of Justific:: tion in Union ( s ) 
( ix ) Casual leave with pay , 

demand for departmentalistica of contractual work 
(x ) Eight National Festival Holidays. 

workers for Tub - repairing jons. The management harl 
(xi) Medical facilities, 

time and again already expressed itself being inclin 

ed for departmentalising these workers as will be ob 
(xii ) Educational facilities, 

vious from the preg dini paragraph . My task has 

heen made asv by management by going on record 
(xiii ) Leave Travel Concessions etc . etc . 

about it in rious record notes 396 al. o by the 
as against all this , the contractual workers get only 

unions by filing C pics of Warer : ri ! Üst " " " their 
the daily rate ranging between Rs. 14 to 19 

documents . 
6 .19 The Hon ble Supreme Court in number of 

6 . 23 ( A ) In my view examined in alovu findings , 
dec sions have held that if the employees are work 

there is full justification in the Curse the union (s . 
ing in same or similar kind of work ihey are entitled 

In the result, t old that the demand of the union 
to receive same or similar wages at par with the re 
gular employees on the basis of " Equal pay for equal 

for departmcritailaiion contractusi work workers 
work " and there should he no discrimination in other 

for Tub -repairing joli , in Iadeo crot is justifica . 
conditions of service . Public Sector Undertakings are 
expected to function like model and enlightened em 

(B ) As the issue has been alive for years and the 
ployers. 

union (s) has been consistently pursuing it . the ends 

of justice will meet iſ the departmentalsation is done 
6 .20 In S .E . C .L . itself, in other areas viz . Baik 

from 1st December , 1989 in which month the con 
unthapur , Korba, Chirimiri, Sohagpur Tub -repairing 

ciliation Officer (ALC ( C ) Shahdol) drew up a 2011 
work is done by departmental labour only . 

ciliation settlement making the S . E . C . L . Hosdeo 

Area management to agree for Arbitration and re 
In Hasdeo Areas itself in all the eleven units per solve the issue once for all, 
manent Tub - repairing mazdoors mistries are employ 
ed as nucleus. When the Tub -repairing work is neces 

( C ) After departmentalising these worters , from 
sary for Coal raising productions, when the work is 

1 - 12 - 88 with all consequential bencíits , iſ the mana 
available all through the year further when it is done 

gement finds subsequently that there is overstalling 
though regular workmen already in other areas and 

in this category , it way divort ibe excess Tub - repair 
in Hasdeo area itself , there is no reason to allow it 

ing mazdoors in other jobs in any of the Sub -Areas 
sny further on cuntractual basis in Hasdeo area . 

of Hasdeo Arca ensuring that they continue to get 

category II wages and all other benefits available to 
6 .21 Scrutiny of a large nun bör of documents cat. II employees. 
filed , reveal that as back as in Feb . 1975 the M . P . 
C . W . F . had discussed the issue o entitlement to (D ) In the circumstances of the case , no order as 
same benefits facilities to the contractors workmeni. to costs. 
as were available to their corresponding categories 
employed by Principal Employers. O . S D . (IR ) ! 

I AWARD accordingly . 
C .M . A . A . (Western Divn .) Nagpur and M . P . C . W . F . 
discussions of 7 . 2 .75 refer ( W - 6 in Case No. 6189 ) . 6 . 24 Before part ng, 1 place on record the upsiint 
Record note of area levelmeetings in March , 86 bei cd cooperation given to me by employers and the 
ween S . E . C . L . Hasdeo area and M . P . C . W . F . shows Union (s ) during the Arbitration proceedings and for 
that departmentalisation of Tub - repairing Mazdors , extending time, from time to time to enable ma to 
Gota makers is being taken in phased manner . ( W - 8 ) release this AWARD . 
in Case No . 689). The battl : over the issue was on 
and on . In Company level meeting held on 13 - 10 - 84 . H . G . BHAVF , Joint Chief Labour Commissioner 
with the R .K .K .M . S . it was agreed by the then W . C . 

(Central) Reid . and Arbitrator 
Ltd . Management that in regard to departmentalisa 
t on of Tub - repairing mazdoors , a final decision will 

Place : Nagpur 
be taken and communicated wit un a month . ( W - 1 

Date : August 30th . 1990 . 
in ref. No . 4139) . With M .P . K . M . S . (HMS ) the 
discussions were held on various occasions. On 

No. L - 22025 ( 4 ) 89 - IR (Coal- II)UI ] 
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$ 1 . TE :Madhya Pradesh INDUSTRY : Coal Mining 

AWARD 


7 . AT . 2520 , Tatli faae Thy, 
1947 ( 19 . 7 GT 1 ) FT TT 17 THT , 
केन्द्रीय सभार हसदेव ग्यिा माफ स ई सी : : ----- 
T - 232T . St . Fred all of Fame o 

1347 FT I man fram 
औद्योगिक विवाद में मध्यरध एच जी भावे नागपुर के पंचपट 

2 - T zar å , i primi - T7ITRI 6 / 9 SALT 
70 71 7 


This waiherities of the South Eastern Coalfields Ltd , 
Bilaspur and the S . K .M . S . (AITCC ), Cential Office , 
Nandini Vines , Disti. : Durg ( M .. .) signed an agree 
mant oii 22 - 9 -99 under section 10 - A of the I. D . Act, 
1947 read with Rule 7 of the I.D . (Central ) Rules , 
1957 agreeing to refer the instant dispuie for my 
bitration under the Act. 


S . O . 2520 .- a pursuance of section 17 of the 
Industriai islamistes Act, 1947 ( in Of 1 - 7), the Con 
u 0 . 162 . 7t hereby rub sales in it sů vi the 
Arbit : tor Shri H . G . Ehire , Nasjur as shown in the 

on hirs in His Indus:ral ciispuiz beseen the cm 
mioyon in instini lo tho manajelor . siasdeo , Area 
of SECL . Post South JKD Colliery and their workmen , 
which is received by the Centrul 6 . verumet on 
the 6 - 9 -90 . 


Accordingiy vide its order No. L -22025 (4 ):89- IR 
( oal- 10 ), II dalcd 3 - 10 - 59, the Cantral Govt , released 
the said arbitration agreement for publication in the 
ilevani viz tic of India in pursuanc . of Sub -section 
( 3 ) of Section 10 - A of the said A . 1 referring for my 
arbitration the following dispute : 


Shihar he demand of he Union for depart 

me: italisation of Contracruel work /workers 
for Tub - repairing jobs o Hasdeo Area is 
justified ? If not, to what relief the workers 
would be entitled to ?” 


ANNEXURI: 


BEHORE SHRI H . G . BHAVE , JOINT CHIEF 
LADOUR COMMISSIO SER CITRAL) 

RETD 


AND 


ARBITRATOR , NA PUK 
Reference No . 5 f 1989 


Te ile mi- 1 of Indusiaj Dit berican the 
pyers i ; iction in the villogement - Husdco 

* S . C . C . LIG . P .O . South Shu Colliery , Disit . : 
Suzu , M .P . inci wyrkuen riescot d by 
Sara Khadan Mazdoor S . : AITUC ), Ceniral 
0810 , Nardini Mias. Distt : Dule 11 regarding 
iho is ob cepaitmeotalisatioin uſ Bituin wund work ! 
wo : 1er : : Tu repairing cbs ( fikale 403. 


APPEARANCES : 


2 . According to the terms of the writien agreement 
reierring the dispute for arbitration , the Award was 
to be gizen within a period oi thru inonths or within 
Such further imc as is extended by mutual agreement 
between thu parties in writing. Tois time limit was 
extended from t me to time by the parties and it was 
last extended on 23 - 7 - 90 upto 31st August, 1990 . 

3. O tk : basis of au : bitration acreenieni between 
the SECL and the MPKMS (HMS), the same dispute 
Wüs refer to for my arbitration and in order to 
this effect was released for publication by the Central 
Gove :ameni on 6 - 3 -89 and that reference when 
recuired by me was numbered 3 / 89 . 
! !) RKKMS (INTUC ) 

SKMS (AITUC ) 
( 3 ) N . C . W . Ferleration . 
operating in Hasdeo Area of S . E . C .L . were , however , 
not parties to the said Arbitratiou agreement reached 
betucen NPKMS (HMS) and S . E . C .L . but the said 
3 unions veiller concerned in the dispute were pressing 
the Govt. being given an oppoitunity of pre 
senting their case before the Arbitratur, 

9 . 16 - 10 - 89 the Central Govi. vide express Tele 
gram informed the Arbitrator that Govt. orders 
referri : the same dispute between SECL and the 
afore aid 3 unions for arbitration to me was sent to 
Gori. India Gazette for publication on 6 - 10 - 89 
and copies sint to th : Arbitrator and the concénicd 
parties. Hence the 3 separate Govt . orders when 
received vere punbs: ed as reference Nos . 4 /89 , 5 / 89 
ard 6 / 89 . The employers , the arbitrator and the 
terms of refrence are absolutely 5211€ . The pro 
coudings in reference No. 3 / 89 had advanced very 
much ut for evidvice and argumenis , same or very 
adjacent dates were fixed for all the four cases. 
Agree:nonts for relirences and unious being separate , 

lid g us pivuil suparately . This is one Cusa 
among the said four references , 


O : Behalf of Employers : 
1 . Slui R . K , Muhta 

6 . 2 ral Manager (PEA ) 

SE .C .L ., Bilaspur , 
2 . üri J. R . Varman 

Dy. C . P .M ., S. E .C . L .. 
Hasdco Area . 


On Behalf of Wirkmen : 


1. ShHi Hordivar Singh 
JI , S.: 

r ry . S . K . M .S . 
(AITIC ) Handco Area Branch 
P . O . : Rajcangar Colliery . 


2. Sır: Kuihaiya Singh 

Olica Sacra . KVS. 
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3 . 1 ii the instant C252, a copy of the wider of a 
Guri. Of india dated 5 - 10 - 89 Was racitou bym y 
Tw - it -oy . The lisi. c: S vero stat un medicinos bor 
paulis vu 27- 13- 59 ixing the irsi artisney si .. 
vaid út Nagpur Un 19in lov.mivi , ii . ihy 
hjartof the case w ? ; held at Bilasp ! ! on 10 - 7 - 90 
( ivr cupiuyurS a gurile .. . ) audio 13-iyu 125 
S .KM .S . : gume.its ). in belliotit the S .K . M .S . 
( 10 ) c ms stalcolin of chuma iliv - il- 39 
und umpioyais ile their wric .en staierniciii aicd 
3 . 11- 89 on 11- 11- 3 ) . The unic ! hled s m ? . 
ou 14 - 12 -89 and the SECL : rejoinder dt. 12 - 12 - 0 ) 
Vis filed on 14 - 12 - 89. The Unon bis docu :11. 

w lîlw as per their submission made during the handig 
on 23rd Jan. 1990 . Th ; emplovers find 4 uosumcuts 
ch 23 - 1 - 90 and ons document on 10 - 4- 10 . Th -33 
wat markad Mi t M5. The union accepted these 
durument ; but M2nos üccepted a 125€rvation . 

The employers prochuced in all three witnessas 
MW 1 on 16 -4 - 90 , MW 2 on 17 - 4 - 90 and MW 301 
22 - 5 - 90 . The SMKS made itself available to cross 
examine only MW 3 (on 23- 5 - 90 ) . The Union 
producčd two witnesses on 23- 5 - 90 at Nagpur WWI 
and WW 2 who were duly cross -examined by em 
ployers representatve. On behalf of SECL Hasdeu 
Area (here -in - after called the employers ) ils case 
was argued on 10 - 7 - 90 by Shri J . R . Varnian , Dy . 
C .P . M ., Hasdeo Area and Shri R . K . Mehta , General 
Manager ( P & A ) , SECL . However , on behalf ci 
SKMS ( AITUC ) (hereinafter called the Union ) a 
ata message L t. 11 - 7 -90 from Shri Markandey 
wi. ch , Se . le .ary , SKMS (AITUC) 1 . roccird , huse 
arbitrator was camping at Bilaspur on 12th July , 
1990 intimating inability to attend on the date inxed 
for arguments due to sickness. Both parties were 
however , given opportunities to file their written argu 
ments by 30 - 7 - 90 which was availed of both . The 
SKMS ( AITUC ) , General Secretary Shri D . K . Rao 
signed and sent their six -paged writien arguments 
dated 25 - 7 - 90 . 


ar : used . Thosa tubs are loaded qui Calder 
47round and brought to the surface . The management 

prw ; agrakhani Are thought it it , in the 
Lili Tülle interesi, to have the tubs repaired by 
privat : contractors. While it might be a fact that 
47 * Di Fars " -me? . . . 

6 anord , vast 
mijürils of the Tubicacis were ingaged by Coil 
trac ors and tub - epairing work was dun . hiwugh the 

" < ! Mabutis. U priva ! ? Ovcrs alio feli 
19 :1 the tub -rcpairing jul i do :!c on contractual basis 
crud better results mih criciorvos " ) 
Dicior Izas to complete ihe within the ime schedule . 

Thus, Tub - repairing job in contractual basis is not a 
now one but is being carried on from the prenationali 
S on ways. The practice cca inued even after take 
UST,Dui. on .Iseliok and it was never objected to by 
any uninn or authorities from the Goyriment machi 
ery 

1 .2 Explaining the awarding of contractual work , 
Shri Varman espiared thai as per conditions of the 
lds which are brought irom underground to surface 
foi nessury Icpair , the work is awarded to the 
contractor (W11 :a is also i10 tiincs a worker) by giving 
wcik orders specimen fried marked M 2 on General 
Swager Schedule of rate which is sled and marked 
ivi - 1 . 


paucia 2 who were on behaliployers ) is. Dy: 


There are diffcrent rates for the different type of 
jus on Piece raied basis . The work is awarded to 
Low Conc . 01 02:1 he competes ins world within the 
tin ; cicdule will sulmiis nis bill to the appropriate 
2 !!! 111:y for Timescary paymen . Specimen of bills 
markedM - 3 . Th2 payment is made to the contractor 
alwr it is found that the job done by him luas been 
unto tie uik . Tay Ciders spccilicu ai M - 4 . The 
iciliaciór then makes payment to the workers em 
ployed by lim directly . There is no employer 012 
pinyee relationship Wwe ll the contractor workers 
and the management. Since tine job is on picce rate 
02. 5, it gives chance for the workers io earn more 
i ihe number of workers deployed is on the tasis of 
2cilial requirement , 


couracios 
Tuin di 


u 


ob is or 


Employers Case : 

4 . The case of the employers has been explainca 
in its written statement dated 9 - 11 - 89 , its rejoinder 
dated 12 - 12 - 89 and as elaborated at lengih during 
arguments on 10 - 7 - 90 . Tracing the history of the 
case , Shri Varman highlighted that the coal industry 
was managed by private owners from th : very begin 
ning till early seventies of the century except that a 
Public Sector Company NCDC had come into exis 
tence . 


1 . 3 Besides the ropa s of old tubs, management 
is also inírcduc ng now iubs irom tine to time to see 
iiine badly 02 - 08 bis sila ada out or vircula 
tion and that there are less number of tubs for pre 
paling with less number of contractors workers. To 
. ..rite 11 : 5 : 0in , 

S 

a n diew attention 
to para 5 Page 2 ) or thai renier walich shews 
ind number of new tubs introduced during the five 
year period ending with 1988 -89 . New tubs have 
been introduced regularly which will be evident from 
the following figures : 


Tatlon 
which 
industryonal 
saliving 
diun . 


110 Tubs 
421 » 


The Government having realised that it is in the 
interest of the nation to have a uniform policy re 
garding coal mining which is the basic industry , 
nationalised the entire coal industry under the pro 
visions of the Coal Mines (Nationalisation ) Act , 
1973 . Various Coal Companies were following diffe 
rent patterns of working prior to nationalisation . 
Hasd : 9 Area , previously known as Jhagrakhand Area 
was carlier owned by M / s . SINGHVI, Calcutta . It 
was also nationalined under the prcvisions of the 
aforesaid Act of 1973. 


1984 – 85 

85 - 86 
86 - 87 
87 - 88 
88 - 89 


717 


9 


814 , 
857 , 


Prior to above period also new tuos have been 
supplied on regular basis . This shows that tub 
repriring inb is surely of temporary" rature and is 
dors on sis and when requirod basis " . There may 
be days iogciher when there is no job for the tub 


4 . 1 In the underround inires , is , ; bizs701 
and loaded . For bringing the coal to surface , tubs 


283 


(FTTI - TEE 3 ( ) ] 


fra Frana : Ferrari 22, 1990 / 754 31, 19 : 2 


the contieet 19oour by icduciing inore < !. ! m0 per 
cons to give ubein employment resulting in much more 

wl the requiri number ci vurkmen the " by result 
in " ; n : 10 the porkors as the juos arc on 
iecerüted . . 2 4 027& il: oi tie cint: acton tub 
repairing M 741st is absolutely Jindrorcstion : te to 


quantum of 


. 


depuse nursero 
condenzw 


is got kers 


Icpairing workers is maintenance of this is also dont 
in underground by departmental works in all th : 
units under Hasdeo Area . Inviting attention is in 
uvidence on lohalf of the managcınır . Silloin 
emphasived that MW 1 Shri S , D . Tiipathi, Dy. G . M . 
WIRD Colliery had stated in his depositico that " the 
din Of Inis iu , ji generay 2 20 years all . Yaiiwa 
with the crdition of the workings . For new Tubs 

liardis require any main chars " . Furt : 3 
Shri S . . Mitra , Sub -Area Mauger, Ramnagar Sub 
Aica had deposed that " 001 an average , in a month 
un contractual workers do work al vbout 20 - 25 
Tous which include old und 120 ilus in Ramnagar 
Sut rirea . Similar naiure of work is got done in 

Cjl of the Sub - Areas by contrariois workers in 
H :16 Area " . This all gives a cicar idea that inc 
tub - repairing job on contractual basis is not done 
regularly . 

4 .4 It was denied by employers that the centraciors 
workers on Tub - repairing jobs ar : doing any paint it 
job or permanent naiure of job . There is neither iny 
law nor rule that for iub - repairing , cinployees shiculd 
be employed by the Cilles tucniellei Ady Wik 
unless prohibited under the Contract Labour (Re 
gulation & Abolition ) Act, 1970 сin bo gvi to 
contractors. Tub -repairing is not a Prohibited item . 
Hence Siri Varman maintained that employers are 
at fully losity to assign the tud - repair og jobs to con 
tractors for their auministrative and otier convenience . 


4 .9 in vier vi ing above , Shri Varman picadou 
that the sieina iulie won for cicpartmentalisation 

dumilos Wikiorkers is utally umjustined 
Hithey are 11 eatiti . ! any taleſ . 

4 .10 . Before concluaists the presentation of their 
case , the learncd Shr R . K . Mehta arged for 
a while SECHS cits in which he mainly reiteratcu 
the argumci: put forth by Shri Varnian . He once 
again stressad thai Tub - repairing job is a non 
prohibited 1 - 2 of job and can be carried on 
Contract bac , under the provisicios of CL (R & A ) 
Ací, 1970 . Kurului , in case ikere was any dispute 
on the issuu wartier it was a prohibited category 
or at it 13. o . CLC ( C ) or the Board / Corn 
mittce appoin : uider Section 10 rf the CL ( R & A ) 
Act to examine the issue It 17$ payed before the 
Arbitrator i vodi the issue to tow Board (Central 
Advisory Contract Labour Braal) or CLC ( C ) to 
esanzine the wholz issue vix. witniher lub - repairing 
job was of remanent and perennial nature of job 
and could no : he carried on through Contractual 
mvilns. 

4 .11 Shri Sebut also observed that if the con 
tructors wovis in Tub - epaving jobs are not gett 
ing NCWA LU wages , then their wages could 
be enhanced io bring them on par with the regular 
workers . 


4 .5 Regarding tho point relating to supervisions , 
it was emphatically argued by Shri Varman that the 
work of lub -repalcinjol donc by contractor s wor 
kers is being directly supervised by the contractor 
and not by the rauagen .ent representatives. The 
contractor gets the work awarded and it is for him 
to see that the job is com ) iucl to the Sulisfaction 
ci all concerned . 

4 .6 About this reliance on Vocational Tiaining 
Centres Certificalis by the Unio !! for admitiiig the 
claims for regularisation of contractors workers , it 
was forcefully argued by Shri Varman that training 
under V . T . Rulos , 1966 is gisen to the departmental 
as well as contractors work . rs to make thenı safety 
conscious . Under the V . T . Rules each and every wor 
ker whether regular or contractual is required to 
undergo training at VTC . This training of VIC . of 
contractors WOIKCIS call not be taken as proof in 
support of heir claim for regularisation on perma 
nent roll . 


4 . 12 It was also argued on behalf of the nonage 
mert that there was a proposal fos having ora central 
workshop öl BIJURI to citer le needs of all units 
under Hasdeo Ál a of repairin : o tubs througli 
departmental workswhich are already about 40 on 
poll . If this proposal muelises, the Tub - repairing 
workers die giurid thrugh contactors will be rep 
dered surplus. If the arbitrator s award is ansv ercd 
in favour of the inanazeinent the surplus workers 
may be considered for employment on the basis of 
suniorily list to be maintained at the area . 


Union s Cas : 

5 . The case of SKMS (AITUC ) las beeft given in 
its statement of claim dated 10 - 11-89 elucidated 
i rejoinder It , 14 - 12 -89, brought cut in depositions 
inade by its witnesses WW - 1 and WW - 2 on 23 - 5 - 90 
finally explajad at length in the witter arguments 
dt , 25 - 7 - 9 ). 


4 .7 Clariyias the legal requirements under the 
CL (R & A ) Act, 1970 and the rules framed there. 
under Shri Vuman asserted that sub - area as a unit 
is registered uuder the Act and as ro contractor is 
engaging 20 or mure workmen under him , he is not 
required to obtain licence from tlie licensing officer . 
Utmost care is taken to see that the provisions of law 
are not violiiei. There may be some violations 
which are coject to rectification but it does not give 
an opportunity to set le the claim of the union in 
its favour. 

4 . 8 Meeting the point of the union about alleged 
exploitation of contrecicrs workers bv not ensurins 
at 6 : 15 ! 6 81 1 81 ). *77575 . Clar : 1 

llegad 
that it was juicini ine Unionis ) who were exploiting 


5 . 1 As per unioi s statement, in order to ensure 
optimum production and productivity it is quite im 
perative that the engyers should ensure proper 
conditions of all the Tubs . For achieving this objec 
tive and tack , repairs and maintenance of the tubs 
are being dong daily and regularly by the employer: . 
This tubs- iepoir ng job is being done from the incep . 
joj vf the min : s and all have to lie continued to 
be done to this coal mine exists. Thus , the Tub 
repairing job is quite perennial and of permanent 
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nature henc : shuuld not have been done through 
contractors in view of clause 11 .5 . 1 of Naticuai 
Coal Ways greumeli - ill (signed ( 111 ! Nii s 
ember , 1983) reiterated in NCWA - IV (signc ] en 
27011 July , 1989 ). 


1 . 6 Rayu ting once gain io usposition vi v - it 
list highlgited that employer has departmcutal tub 
: : irens üll. They are priority cigused on work 
is le :.i remound and at times they are used on 
34 . 120 s . . Contractal Tubicpiring razdors are 
:. , ! l. uiderground for one work on the other . Thus 
t l l been no hence is th : iituit oli 
ul departmental and contractual Tub - repairing 
m 17 .in . lis. 


5 .2 It was Benua of juin contentions , the dis 
pute of departmentalisation of Cata nukers Hosing 
n various ut, ?5 of Hasdeo Arcie bad bean i ken up 
by principal Trail Unions niciucing RCMS (BITUS 

roin tinc iw tinc. Ultimately it was decided to 
departincuiali Guia lukuns as pwi ugh : 1 . 1 Itä 
odrn 27th December , 1986 . 


5 . The umplovers have been harplig and illing 
s il the punit thai thai is nc probiotism to impia 
10h -repairing mazdoors through contractors as it is 
a non - prohibited category of job wider the C . L . 
( R & A ) Act, 1970 . The union s main contactions in 
this hehalf are that : 


( ) the list of Prohibited Empinent in cuai 

mining indusiry as notifica by the Goverli 
munt is 101 l ail exhau dir did aiso cal 
not be : 0 ; 


97 Reacting sharply on management s stand that 
- 622 * 1 * ??I . vikai for "luh it ! On of regu . 
larised will be burden on the couple and call " 
Darilni mpactinis will direcii alice : the cost Ci 
producir 11 . the un : frisca a questi ja thai vihen on 
iht ons land the management calls Tub - Repairing 
work by contraccis workers as " non -mining " then 
he is u it qeverdly cicct the icon of fioduction ? 

chii din inillo premier Burant 
statistics to prove ti i tani on this scite . Tub . 
Pariz yir ? 2 quiic ogblik Tumbor 
P ompinio iorni dopariartel 101k force 
und with regularisation of contractors Tub -Repairing 
vrl.crs ii vini 1: 27 : ill ? vbivi vrbcarable 
il a ival burden t ie s Gigutis Public Scuter 
11- dertaking. 
5.8 Di C .L . IR & 4) Art has its is jeutive : 
(j) Abolition of contrací lub wyli system on per 

manent and purtin-ai futute of job :. 
(i ) Regulatios service working conditions of con 

tractors workeca in situzial where prohibi 
tion is 171172 suit : 10 arid exploitation . 


( i) the C .L . RE A ) Act directs no contractual 

employinent on permanent and perennial 
nature of jobs; 


( 1) mure jolifications rigarding the prohibici! 

empioyocet do not stand as a bar to stop 
engaging deploying contrastor , in other simi. 
lai works. 


5. 4 Employer : argument has been that the unions 
did not object to the contractual uplovdient curing 
pre - Nationalisation days or soon niin natiraclisation 
hence there should be no objection at this stage also . 

According to the union , the C .L.. (R i A ) Act has 
not wine into effect just suddenly o cemight. The 
Act 15 brought on statute following a series of 

gitations and crntinued and reat wedi detrands by 
working class and thei: Trude Ulviy. 


à col 


5 .5 as the tub - repairs or their maintenance is 
carried out very niuch in the mining area ; it is á 
Miring Work buy it is very strange , ol serves the 
union , that through depos. tion of NW - , the ilüftügen 
ment has attempted to convey that ‘ Tub -Repairing 
work in a non -mining work . 


Cult 


In any case , the lui is not avant to allow any 
soployer to continue cuiniract sys !21 under one pre 
i xi ( r the oihu" . The cliplay is in thwatait case 

e ting dus divintage Oi i riu i justify 
119 ; zetuil workers itinuanco rowing the spirit 
Cine Ast to the winds. 

5 ,9 I 15 com . Oui clearly during thances that 
ih " contracoval Tub -ipaising ora 2. s op diis ritis 
basis are a s ) doing the 99 . 00 or sin uik as both 
con : by dapurtinental workers . Pintuigles of justice 
denaud Sjual pay on par with the Apartmental 
work to the consicluul vorhers . The Genc . 
1 :31 Manager ni a coal mar " , les Do authority 
io arid Eiloloyicili in Csai iu iho Sche 
dule 19 in Minimun Wages At nor has 
he the thority to fix the mininuu 1jge s riento 
fixing av 50cdulo e l ile with very lov talis vi 
Wages is legal, afaii and nothing bu explotion oi 
lbour, the Hon ble Sunr : me Court il a recent judge 
nient in CPIVD cose has laid do !vni that the daily 
rated casual workmen doing the soil Kirk a don ? 
by deportpiental workers chould lead ne simile ! 
Wäge . Equal pir for equy l ork should be the 
principic . Darial of this is gothing but it. 
xploitation 

5 . 10 Tho koncu Sh : i D . K . Küs while on iudi 
his vuitten? argunients has pleaded thit dcuiry 617 ! 

stice nared that the contractual Tuber ireri 
should do more be discrminated . These Tub - repairing 
Mazdoors wha hali hirvit 10 : 

47 in Ha: 27 


1101 menso 


Tubs are device or nyaris oſ transportivi ivi voal, 
Maintenance or repairs of a deviceſmeans / equipment 
Whethr it is truck - transport or a couvuyor iransport 
is definitely connected with the main stream . Any 
siäckacss, idleness or lattargy in Curbing cut mail 
tena . or repairs of tuos shali vilei Cinductii, 
ikc , dumpur , tripper ; shotel, cony jor, Tubs are also 
undoubtedlis a Mining Trao port Equipment . Hinc 
one can not imagine how th : tub jepair is net i 
mining job when it is a mining quipment . When 
repair /mintenance works of other transport equipaielil 
in the mines viz . dumpertripper shovel conveyor are 
brino donji de -al why kon nilai ?:? ! 
agenciwo iur only iub -repair ng woik ? 


ud no won that the commade 113t concluding 


(477 ] ].. ? j ( 11 ) ] 
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sea sh . . . ! depatinoitalisation 223 freed front! 

. . : * tion by S .LCL , a Crime Public 
563 ! braking high is in oning on a 1 . . . 

2 :176 . Tie Uron prüfenii . Trinn 
" ! huge Ver the ri 120. 

3 k 
tida W Kiard pay mages cqual to the Jepalstoi: 11! 
id pi ltozdoors iron iis tu i 70 -ie 
paling M7. IS ar c hig such joj !!1d ... CON 
tractors , 


6 .2 Beio camining other LOIt ! 13 -15 
invo i n this lit me disposer Gulu aspect 
philli revin 19 Shri fan and Shri Mcht : 


Dipitur regardins Divers to the 
riti 

is: ue ja no: 

11 ? mer 
the Ch . ( Ř É A ) Act , 1970 :)( 1 ) Chili Latou : 
Commissijoor (Cuz ; to Yumit:v ali T 
repairing joh coul mot be carriu o tho .. . con 
ļ un mes. They have purhaps in riid th : 
Cental Adr : : i ( - [ Libour Band continute 
uw C . , o th : C . L . ( R & Act indisi 
th : icmpitte op die Bund wiric ;) . : CS ! ! ! ! Doard! 
may constituts under Section 511) ci the vol read 
with Rule 150i , the Contrict 12 Vol Rugulaiio :1 
an Abolitio . ) Crntal Rules , 1971 . I moci ijt bu 
Orenphasised thi th : CL , IR ) . Ict is in 
Ciclusive gis : 11 fo : the pipocs of regulation 
or aboitin o mni Labour . 


the mangeiHMS) " Act 1947011. the Centre 


Fri, o sustrative Awar 

Citi : : Psix of the arbitration Testire realid 
bathicu o managamot fi plasd ica I SECL 
and the VPKMS ( HMS) 11, 0cr Sub - etiu ( 1 ) of 
Section 10 - 4 of the I. D . Act, 1947 agrecing to 
1ofer the instant ai pute to my arbitration , the Central 
Crver ; " 2 17 reluid ; " telur on 6 - 3 - 6 ) Cor princa 
tion of the said agreement in pursuance of sub - section 
( 3 ) of Section 10 - A of the aid Az . On its receipt 
by the arbitr::to): , the refcrence was lunt .cdis 3 

1989. The other three organisasie ( torh . I 
peruatia in } icsdec Area vho wn2 Coutine an ! 
interested in one dispute also s gnet arbitration 
agreements separately with the managcucit :) SECI., 
Tiasa ) Area 0 .7 20th , 22nd and 23r0 Septe ! 1 . 1 . 
1989 . The Central Governnunt released their bitr3 
tion agriements for publication en 5th incoher, 1989 . 
The names of thuse un ons, dates of their agreements. 
data o rclease of Contra ! Goveramen : Orders ürd 
the reference number allote : hy tro Arbitrator ar : 
indicated hereunder : 


SI.No L olan 


Ryssence 


Date of Date of 
Arbitration relay 
Torrement of Gov . 

Orders, 


The special Act excludes ile 09 : 1107 of general 
lau TH ID , Aut is a general chac:113 - 11t which 
applies in all pastries and all workmen cominy 
within its ſold anii to every industrial dispute within 
thi !neining of the Act. The C . L ( R & 1 ) Actis 
ä special enactrient applicable only to the subiect of 
contract labour. It is exclusive , sef containci ond 
specially made for meeting the spa problem of 
contract labour. Ii is the appropriain Govornnent 
which has the porters u s IC ( ) of the CI. (R & A ) 
Act to consult the Central Board in matters relatin 

u proibition ! f employment of contract labour in 
any process, operation or other work in any establish 
nient . It is only on a reference by the Govt. that the 
Brard required to take into consi :k ration any ! 
eery cornected question . It can this he concluded 

hat the jurisdiction to decide about the abolition of 
contract labour or tu prohibit the employinent of 
" Ortraci labur has to bc only in :10dance with sec 
tiur 10 . The question has to be left to be dealt with by 
the appropriate Government under the Act if it be 
comes necessary . Having taken reciu : e to rulun 
tarily refer the instunt dispute to arbitration under 
section 10 - A of the I.D . Act, 1947 , the cmplcyers 
should not expect the Arbitrator to do something 
which is heyond his competence. The arbitrator can 
not give directions to Government in this regard . In 
any case , the terills of reference to me are for depart 
mantalisation of contractual Tork work . rs and 101 
for abolition or prohibition of 10 : 31 " , 21 in Tub repair 
iner Tone. Th . emplovers suggestist is herce rather 
minans vied and irrelevant. W , " dopt dilly dally 
ing tacties once voluntarily the ion is referred for 
" shitration to get th industrial dispute resolved ciice 
for ali which is lingering or for years. 


hiti ter 


5, 10 . 89 


si 1999. 


R . K . K . M .S . 20. 9 . 39 

(INTUC ) 
S . K . N .S . 20. 9 .89 
( AITIC 
N . C .14 . . 23. 9.89 


5. 10 .89 


507f ? 989, 


5 . 10. 39 


E 


1989. 


All these fou : references i ?, 3 / 89, 6 .89, 5 89 3nd! 
6 89 relate to th : same issue viz . the justifiability 
of the demand of the union for departmentali itin11 
of contractual merk workers for Tub -Repairing Jobs 
of Hasileo Artil, hence common finding and ? 
common substantive Award is being g 2 113 cd on 
their written siitements , rejoinders, criences -- cvcu . 
mortary oral and arguments- - oral and written . 


6 .1 Aliteraries S . E .C . L . and the Chio were 
( třered all reasonable and full opportuni: r ! * ( 12 ! ! . 
ihm ki pras .! ! their case right from th : tags of 
filing their written statement upto and in luding 
cubmit Yildi ? arguments. I uye ormiad 3d 
considered the respective relevant contentions of the 


63 Tue : 11 : 5 have stre : uoslı äigued over the 
point whether the Tub -renairin ! jobs for which, be 
vides the pictus of permanent workers , the contrac 
tual workers : re also employed , is incidental to and 
const it with the main activity of the al industry 
and is of a per : nnial and ermanent uitive. The 
employers do not dispute that is the underground 
minas , Coal is filosted and load . For bringing the 
coal to surface , tubs are used . These tubs are loaded 
prith coal rinderground ant brought to the surface . 
The work of raising coal from underground in a 
Track -mining can not be imagined withoui tubs, The 
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tubs are always in so for raising coal frcri undar 
around to the surface and from corlace to be burkari 
loading point. These tubs are a device or means vi 

transporation frir coal so produced 015 011 
M ecance or repairs of ruhs in this pres . . , 

is hence incide ; ial to and necessary for the coal ini 
ciustry . I am Ji the view that its presies : 11 
tal to or nessary for or conned with should to 
so construed : 0 35 to include : Uctivity ? ych 1739 
some nexus , even if reinote . with in procering a co . il 
production . Maintenance of Tuns la rither u pro 
ximate relationship with the main activity on the coal 
mine. 


Ther pe haps feel it is of intcrniitäni or vasuni 
piure of work . The shorter Oxford Duliuuary di 

. . the word intermittant as " that intermitts or 
1 : 1 : 12 ; coming or operating at intervals” . As 

uus 4 12 is conce:ned anything which is in the 
are of expectancy and can be foreseen cannot be 
aptly described as cä ul. Tive bel üs seberi . . 
tika Tuh -Riring job is intermitjani. Thi C . L . 
( P & A Incs not find this iis , S . Hower, 
to typlanetion to Suh - section (5 ) Sacron I merely 
says that work performed in a lishinent shall 
not be deemed to be of an interalii ant nature if it 
V ? performed for more than one udred and twnty 
days in the precedin twolve nivel . In reference 
No. 3 / 89 th : union has filed !!! 01! er documents 
viz .. 


W 23 - -- The Colliery / unit wise summary of the 

year /month wise attendancy of Tub -repair 
ing Mazdoors. 


6 . 3 . 1 Let me now examine the terms Permanent 
and Perennial . The term Purconial has been used 
in clause (b ) of Sub - Section ( 2 ) ci Section 10 of the 
C . L . ( R & A ) Act as well as in clause 11. 5 . 1 of the 
N . C .W . A . III and IV but the term Perinarient in this 
context is used in N . C . W .As only The work Per 
manent moans lasting . The expressi; a engaged on 
a permanent nature of work throughout the year is 
intended to mcan engaged on a pensareont nature of 
work lasting throughoul the year and not engaged 
throughout the year on a permakal nature of work . 
The work should be of a perm : nent nature and should 
last throughout the year. In deposition during cross 
examination management witnesses lave said :-_ -" S 
long as mines are working this lub repairing work as 
and when required will also continue vis hitherto " --- 
MW 1 . " Jobs which have to be done continiously for 
a very long period is permanent work . Coal produc 
tion is a permanent work . Tub are directly related 
to production of Coal" - MW 1 " Every activity of 
the mine is linked with production directly or in 
directly . Without Tubs the production from under 
ground is not possible ” MW 2 . 


W 24 - A good number of andavits sworn in by 

workmen before NOTARY of Executive 

Magistrate Mahendragarh . 
W 25 - Attendance Registers West JKD 

( 1) Dalbir Contractor 1979 - -- August, 1984 
(2 ) Bankelal Contractor 1992 -- - do 
( 3) Motilal Contractor 1982 - November , 1995 


These three attendance - cum -payment registers had 
been inspected by the then Labour Enforcemeni Olli 
cer (Central) Chirimiri on 3 - 12 -86 and each register 
signed . 


Remarks are : 


Seen , 


" The Tubs when prepared /repared by contractual 
workers are used for production of coal by the Coni 
pany which is the Principal Employer” - MW 3 . 


Signature : S. D . Singh 

3 - 12- 26 
L . E .O . (C ) Chirimiri. 


Thus when the Tub -repairing job has been colti 
nuing from the beginning of the working of the coal 
mines and will continue till the coal mining industry 
is there and when ccal production is a permanent work 
and Tubs are directly related is production one has 
to infer that the Tub - repairing work is a permanent 
work . Had there been any other inierewe why should 
the employer engage even a nucleus of permanent 
Tub -repairing mazdoors :Mistries ? 


Pub -remployer ene been a pairing productionnentWork 


The LEO ( C ), Chiriniri s visit to workshop of West 
TKD S . E . C .L . on 3 - 12 - 86 for inspection under C . L . 
( R & A ) Act, 1970 is corroborated by document W 13 
fled in Ref . 3 / 89 . The register of Shii Bankelal also 
shows that in August,1984 Shri Bankela ! S / o . Chuda 
miwas working with 12 other workm : n . Their atten 
dances ranged between 21 and 26 days during that 
month and they were being paid then @ Rs. 8 .40 per 
day . Most of the witnesses on behalf of worknien 
have deposed that they have been working for more 
than 7 to 10 years and they work on all the working 
days at the mines and do the tub - repairing jobs. In 
para 5 of its rejoinder the S . E . C . L . had admitted that 
Tub -repairing job is going on throughout the year but 
is not regular job . This all can not be termoi as non 
prennial job as attempted to be projected hy the 
management. I am inclined to buiieve the testimony 
of the workers witnesses as it is corroborated by do 
cuinantary evidence produced before me. 


6 . 3 .2 The expression “ Perennial nature " has been 
explained in the clause itself (clause (b ) of Section 
10 ( 2 ) of the C .L . ( R & A ) Act, 1970 ) ineaning, 


" Of sufficient duration having ayaid to the rature 

of industry , trade, business, manufacture or 
occupation carried on in that establish 
ment" . 


The employers in their pleadings and their wities es 
in their deposition have been denying the contentions 
of the union (s) that Tub -repairing work is of pirnnial 
nature , 


6 .4 Greut emphasis has been laid by the parties in 
arouing whether the Tub -repairing work is such which 
prohibits employment of contract labour for it. The 


[HTII 3 (ii.)] 


. 
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tu 
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cmployers have filed one document at M - 5 which is 
a circular letter dated 17 - 2 -87 issued by Addl. Chiel 
Psersonnel Manager , S . E .C .L , mentioning about the 
3 notifications issued by the Ministry of Labour u / s . 
10 ( 1 ) of the C . L . (R & A ) Act, 1970 . Notification 
dated 1 - 3- 77 is not relevant to the issue and notific: 
tion dated 25 - 7 - 83 is also not rclevant as it relates to 
coal washeries. The only notification which is rele 
vant here is the one dated 1- 2 - 75 . But that stoo ! 
superseded vide Ministry of Labour Notification dated 
21- 6 - 1988 . However, in reference No. 3 / 89 the 
MPKMS (HMS) had filed " the current notification 
( W 14 ) . 


Iron Oro Mines Drilling & Blasting 

(among 2 viner operations) 10 .6. 80 
Liine Stone Overburder renoval; 
Dclomitu and Drilling & Blasting 

15 . 12 .79 
Managanese Mine s 
Chrome Mines Drilling and blasting ; 8 . 12 . 84 . 

Transportation of 
Overburdult to duin s 
and Ore to stocking 
sites. 


Mica Mines 


Duwatt rire o minis; 
Muck l einova !, Drilling 

& blastia (among ? 
other operations; 


8 . 12 .84 


SCHEDULE 


Right from the stage of written statement filed on 
8 - 5 -89, the employers have been consistently holdin : 
a view that Tub - repairing is not a prohibited iteni 
under CL (R & A ) Act, 1970 . The Unions have 
expressed differently on this aspect : 
Ref 6 / 89 " Tub repairing is also not enlisted in 

Prohibited category" . 

(Para 17 written arguments ) . 
Ref 5 / 89 " List of Prohibited employm , at in 

Coal Mining notified by the Central Gull. 
under C .L . ( R & A ) Act is not all exhaus 
tive and can not be so ” . 
(Para 1 written arguments ). 


If Govt. had intended to prohibit Tub -repairing 
work by contract labour it could have included this 
operation or work by specific mention in its relevant 
rctification . Since the Govt. is enpowered to pro 
hibit contract labour by following th - procedure and 
in accordance with the provisions oi the Åst other 
forums including industrial Tribunal shall have no 
jurisdiction . 


Ref 4 / 89 " Tub repairing job is directly con 

nected with coal raising / production . Coal 
cannot be raised / produced without the use 
of Tubs in Track -mining . 


6 .5 The wagu structure and other conditions of 
Survice including the fringe benefits of the employees 
in the coal industry are covered under the recommen 
dations of the Central Wage Board for the Coal Mining 
industry as accupted by the Govt. oi India and made 
applicabic , w .e .f. 15 August, 1967; the National Coat 
Wage Agrecment I, II, III and IV . The provisions 
of N .C . W . A .- III arc in operation fronı 1 - 1 -83 and 
N . C . W . A . IV from 1 - 1 - 1987. These are industry 
wise Bi-partite Agreements . The clause 11 .5 . 1 of 
both these agreements arc worded as foliuws which are 
idential in toto : 


accepted by ice Board for the icomo 


The raising of coal is a prohibited category of work 
under section 10 ( 1 ) of C . L . ( R & A ) Act. (Para 9 
of written arguments ). 
Ref 3/89 " Tub repairing job is related directly 

with the production of coal and under the 
notification it is under the prohibited typ : 
of category " . 


" 11 .5 . 1 Industry shall not employ labour through 

contractor or engage contractors labour on 
jobs of Permanent and Perennial nature " . 


(Para 5 of written arguments ) . 


While the caption of this clauss in 11 .5 in N .C . W . A . 
III is " Abolition of contract labour " in NCWA - IV 
caption in 11 .5 .0 is merely " contract labour” , 


Those of the unions who expressed the view that 
existing notification does prohibit Tub repairing work 
could not convince precisely and in cogent manner to 
enable one to agree with their view point. Their 
main thrust was that as Tub - repairing work is neces 
sary for the coal mining and as it is permanent and 
of perennial nature the C . L . ( R & A ) prohibits auto 
matically such work to be carried out by contractors / 
contract labour. Such an approach in such important 
matters can not stand to reason . Section 10 authorises 
the Government to prohibit the employment of con 
tract labour in any process, operation or other work 
in any establishment. It has prohibited some opera 
tions /works in other industries including in non -coal 
mines viz , : 


It was argued by the unions thai due to their 
insistence to follows NCWAs in letter and spirit in this 
regard , the SECL management departmci talised the 
contractual work /workers engaged in coal Transporta 
tion work and then subsequently Mud -Pallet nrakers 
(Gota makers) vide agreement dated 27 - 12 - 86 reached 
by SECL Hasdeo Area management and 4 unions, 
Despite assurances to departmental se Tub - repairing 
Mazdoors , the SECL did not honour its commitments 
in this regard so far . 


Notification dated 
Buildings Sweeping Cleaning 

dusting and watching 
the buildings. 

9 . 12 75 
2419 GI|90 - - 17 


6 .6 . The Unions in - ref. No . 3 / 89 and 6 / 89 had filed 
petitions before the arbitrator on 25 -4 - 89 and 10 - 1 - 90 
respectively praying for summoning inter-alia Registra 
tion Certificate under the C . L . (R & A Act 70 in 
respect of Sub - Area / Coallieries li Hasdeo Area . Suit 
able directions were given accordingly to the manage 
ment. 


divided ital who on heas Tube 
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But till the end of the hearings , the Registration in liraislied by the management on 9 - 3 - 90 in coso 
Certificate (s ) were not filud . Inference was drawn No 6 / 89 , thcre are about 19 " contractors" in cleven 
trat P . E . (s ) had not obtained any Certificate of unis . Orc Shri DALBIR S /o Cill who is one of 
Registration as required u / s. 7 of lite Aci. Union the three contractors at West JKD Colliery ever since 
in reference No. 3 / 89 pleaded that in the light vif liv was auilıurised to do the job Ji Tub -repairing vide 
Karnataka High Court decision in F . C . I. vs Loading Munger, West JKD Colliery s let in Qarsd 5th March , 
and Unlording workers Union 1987 -1- LLJ- 407 The 1976 hus licen working as a workman also . Ho de 

Tub -repairing Mazdoors of the 50 called coniractors posed tutore me in that capacity on 17 - 5 - 90 as MW 1 
would be the employees of S . E . C . L . In another case in Cute No. 3 /89 . According to him there are 40 
quoted by the Union 1988 -LAB -J. C . 730 , Punjab and wurkmen who are divided in 3 gangs , the Incharges 
Haryana High Court ( F . C .1, vs P . O . CG . 1. 1 . Chandi being Dalhis ; Motilal/Banhelal who on papers are 
garh and another, the Dy. Manager, F .CI in his alli SICV is coníractors. He has been worhing as Tub 

repaier since 1975 - 76 , 
davit had not mentioned that it possessed registration 

The Foreman of the com 

pany Yupervises their work and distributes the job . 
Certificate for the relevant period hence that case is 

Sometimes the Engincers also visit workshops — the 
to be distinguished as the facts differ in the present 

place where they work to supervise and check ticis 
case in arbitration . 

work . fic is illiterate and has merely picked up al 
In its rejoinder dated 16 -8 -89 in para 7 , ibe ( ni phabets to enable him to affix signatures . The Fore 
ployers had denied ( in casc No. 389 ) that provisions man prepares bills and obtains his signatures. The 
of C .L . (R & A ) Act / Rules have been violated by the cross examination was very revealing in which he 
management in respect of registration of By not stated that ro work order is given to him and other 
producing the Registration Certificate the cir :ployers gang in charges beforc the conumencement of work . 
had left the parties guessing as to when they had When Bills are prepared work orders are attached and 
obtained it and was relevant for which period of tinie . their signatures obtained. After the hills are process 
However, depositions of two senior management wit cd tesc are carried to Accounts departincnt with 
nesses are speaking in this behalf . 

pay orders by him , when Cash payment is made 10 

him he equally distributes to individual workman of 
MW 1 - Shri S . D . Tripathi : Cross by N . C . W .F . 

of his gang. While paying the wiges to workmen , 
Dy. General Manager 

their nagas (absence) are duly considered . 
" In my both units viz . West JKD and B scam 

the mines are registered una :r C .L . (R & A ) 6 . 9 While the employers and their wine ses main 
Act" . 

tained that work of contractors is supervised by con 

tractors theinselves though Engineers Managers may 
MW - 3 — Shri S . K . Mitm : Cross by M . P . K .M .S . 
Sub - Area Manager 

(HMS) 

visit in butween to check the work and its progress , 

the unions and their witness refuted it. In caso No . 
" We have obtained Registration Certificate from 3 / 89 document at W 27 unfolds dilfer elit picture ac 

the Registering Authority under the C .L . cording to which Supdt. (M ) /Manager of Jhimar Col 
( R & A ) Act and have sent the names of all liery through office order dated 28 - 9 - 87 had sked 
contractors to the ALC ( C ) ” . 

Chargeman to look after the job of Tub -repuiring in 

addition to his charge of No. 4 incline luiker. 
It would have been in the fitness of things on the 
part of the employers to produce the registration certi 

This incumbent Shri Kesho Yadov had 
ficates on their own and at least after these were 

deposed 

heforç me as WW 3 in case No. 3 /89, He has been 
Prayed for by 2 unions and the urbitraigr had direc 

working as FM mechanical in Jhinar Colliery of 
ted them to do so but this was not done for the red 

Ramnagar Sub - Area . In that collicry there are depart 
sons best known to them . Anyway I have no reason 

mental as well as Contractual workmen for Tub 
to disbelieve the above extracted oral evidence tender 

repairing jobs . In cross cxamination he says " we 
esi bclore me by two very senior officers functioning 

have 2 gangs under 2 Incharges whom we call con 
in Haşdeo Area (MW 1 and MW 3 ) . 

tractors of Incharges . Each gang has 10 workmen 
6 .7 The management has been all through main work allotment is explained and no work order is 
taining that no tub - repairing con !:2010r was employ 

given . 
ing more than 20 persons hence they did not require 

In March 1990 on management orders for pro 
any Licurice under the C .L . ( R & A ) Act, 1970 . No 

duction tempo , thcsc 2 gangs were sent 
union has proved that any particular contractor who 
was legally required to obtain a licence had failed to 

underground for tuh - repairing work . All 

work in all through March was done under 
do so . 

ground and no tub - repairing job done in 
6 .8 It is an accepted position that for carrying out 

surface." 
the work relating to ( a ) fitting of new Tubs and 
( h ) Repairing maintaining of existing Tubs the em 

6 . 10 This then amply shows that the contractual 
ployers have two sets .of workers , one the permanent workers for tub -repairing work don t only work on 
Tub - repairing Mistries Mazdoors on the rolls of the surface / in workshop . They may be primarily meant 
S . E . C .L . and other Contractual workers who are for being engaged on work on surface but at times 
shown as cmployed by the contractors . Most of the are being sent for work connected with TUBS in 
* contractors are senior experienced hancls who have underground . Similarly the departmental Tub -repair 
been working themselves as werkman . As pcr the ing mazdoors are primarily engaged on work in under 
list of the contractors engaged in Tub -repairing jobs ground and in spare tinc are used on surface also as 


h 


liety me to which atW 


i 
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deposed by MW 3 . The nature of work of contrac 
tual Tub -repairing mazdoors and departniental tub 
reparing mazdoors is absolutely identical. 

6 . 11 We have seen above what type of contractors 
are engaged by the employers . The management does 
not enter into agreement for tub -repairing work as for 
all jobs involving less than Rs. 25 ,000 there is 110 
agreement system in awarding contract work . The 
agreement is enterened into SECL when at a time the 
work exceeds worth Rs. 25 , 000 . 


surface , in open cast working and below ground , 
These certificates do prove that its possessor bad 
been " employed in a mine on surface / below ground." 
These certificates arc granted by V . T . Officer who 
is normally an under-manager or Asstt. Manager in 
the capacity of Training Officer . In case No. 3 / 89 
at exhibit W9 arc specincn 39 VT Certificates . 
Duplicate copy is given to the Trainee and Original 
is with VT Centre . Thus, the employer does possess 
on record the details of many coutractual workers 
in Tub - repairing jobs who have undergone this 
Training 


The awarding of work to contractors is done by 
S . A .Ms because they have to financial powers in the 
heirarchy (Cross of MW i by Shri G .P . Sharma). 


6 . 12 Truly speaking a contractor is a person who 
in the pursuit of an independent business , under 
takes to do specific jobs of work for other persons 
without submitting himself to their control in respect 
of details of work . There is a clear cut distinction 
between a Contractor and a workmen ; and that the 
identifying work of the latter is that he should be 
under the control and supervision of the employer 
in respect of the details of the work . In the matter 
of directing what work the einployee is to do but also 
the manner in which he shall do his work . How far 
the workmen untractors in Tub - repairing work 
might be in a position to control and supervise is 
anybody s guess particularly when they are illiterate 
or at the most seniliterate . 


6 . 15 It is an admitted fact that the Tub - repairing 
jobs are done by the depatmental workers as well as 
contractual workers . The work is same and similar 
in nature . The working conditions, working place 
also sanc. The job of both are in the same mine 
(workshop of T / R shed provided by the manage 
nicnt ). All materials and tools are also supplicd by 
the Collioty Janagement. Both scts work in the 
same establishment owned by the same management. 
The contractual work lias been going on in the 
area from 1976 or so . Many controctors who as 
senior and experienced workers themselves are con 
sistently been in position for a number of years. 
They work in gangs mostly consisting of 10 to 14 
workers and they too have been working for a num 
bers of years . Thc 3 attendance - cum -wages registers 
filed in reference 3 /89 which were checked by 
Labour Enforcement Officer (Central), Chirimiri 
amply corrborate the findings. 


6 . 13 Very divergent submissions have been made 
in regard to place of work of contractual labour on 
surface , Unions and oral evidences on their behalf 
holding that the work is done in collieries workshop 
and employers and deposition on their bchalf main 
taining it is not donc in company s workshop . How 
cver, it is revealed that even if it is not done in 
workshop but done in tub -repairing sheds, it is very 
adjacent to the workshop . These sheds arc prepared 
out of materials of the SECL . The sheds are very 
much within the precincts of the mine. Above all, 
the materials required for repairing and fitting of 
Tubs are supplied by the management. ( Cross exam 
of MW 1 by MPKMS (HMS) in case No . 3 / 89 .) . 


6 . 16 While the demand for departmentalisation was 
taken up by the unions ai IR system of Company 
including the Company HQs. and nothing tangible 
was coming out , MPKMS (HMS) filed a dispute be 
fore the ALC ( ), Shahdol for different units in July 
1986 and withdrawing it , a consolidated dipute was 
filed in July , 1987 . The ID was mainly for regularisa 
tion of workers on company s roll and claiming arears 
under NCWAS - IIIII . The said Union s dispute was 
relating to named 175 workers from 10 units of Has 
deo Area . The Union had also filed a complaint on 
1 - 12 -87 before the CLCIC ) New Delhi claiming equal 
wages for workmen at par with the principal emplo 
yers Tub repairing mazdoor . The OLC ( C ) vide his 
letter dated 17 -6 -88 had asked the General Secretary , 
MPKMS (HMS) to furnish various details including 
Contractors Naples (addresses , contractual workers 
names addresses, names of departmental Tub repairs 
mazdoors etc . 


Thus, these contractual workmen work in Tub 
repairing sheds or workshops and being within the 
precincts of the mine are included in the term "mine " 
as per section 2 ( 1 ) (3 ) of the Mines Act as substituted 
in 1983 . Further more , these workmen are also 
persons employed in a mine as per Section 2 ( 1) (h ) 
( iii ) as they are servicing /maintaining / repairing Tubs 
which are machinery used in or about the mine" . 


6 . 14 Much has been stated on the issue of voca 
tional Training by both the parties. Those who work 
within the promises of the Mincs whether direct cni 
ployecs of the employer or contractual workers are 
to be iniparted vocational Training . The main pur 
pose is to make them conversant with safety provi 
sion - - safety of persons as well as safety of equip 
ment, Relevant Rules framed under the Mines Act 
stipulate who all require Training. The traling is re 
quired under chapter 11 of the Mines Vocational 

Training Rules, 1966 for employment in a mine on 
2419 GI/90 — 18 


The union had sent all these details on 4 - 7 - 88 to 
CLC ( C ). On employer s taking a stand that on the 
same issue an I. D . was pending bufoco ALC ( C ) and 
it was likely to be settled in Dipartite discussions / 
conciliation or arbitration , CLC s proceedings werd 
closed on 17 - 8 - 88 . In the mçantime , the Hasdeo 
area authorities had collected details from their 
SAMs and as a policy decision was necessitater , the 
issue was cxamined in depth by the P . M . (HSD ) and 
a note submitted to C .G . M . (HSD ) in April , 1983 
who in turn sent it to D . P . S . E . C . L . A copy to noto 
was filed by the union as their document No. 13 
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currently NCWA - IV which is in force from 1st Jan 
vary , 1987. The tub - repairing mazdoor is placed in 
category -II and tub - repairing mistry in Cat.-rv . 


( Pages - 34 to 37) . The employers · representative 
during the arbitration proceedings held on 18 - 8 - 89 
had not admitted it. Durin the cross examination 
of MW - 3 by Shri Nathulal of M .P . K . M . S . ( HMS) 
on 22 - 5 - 90 , this document was proved as MW - 3 
recognised signatures of both Shri G . K , Prasad , 
PM (HSD ) and Shri P . N . Mathur, CGM (HSD ) . 
Further , during arguments on 12 - 7 -90 during con 
cluding observations SECL s representative observed 
that this 4 page notesheet was of the management 
and Union had managed to get its photostatat copy 
without any authority . It was no doubt an internal 
note but it not being secret or confidential the Union , 
to substantiate this case had filed it as a document. 
Afterall in every judicial or quasijudicial proceedings 
the aim is to find the TRUTH . How can a material 
which is on record could be ignored ? On the basis 
of list of workmen submitted by the Union to 
ALC ( C ) / CLC ( C ) / To management and equiry already 
caused through SAMs even before April, 1988, now 
for the management to say that the Union s list may 
not be given congnizance docs not appear to be 
proper, when the list at W - 7 filed in case No . 3 /89 
was admitted and not denied by S .E . C . I.. Similarly 
the RKKMS ( INTUC ) had filed a list of 26 work 
men — 22 from South JKD and 4 from North JKD 
during arbitration on 10 - 11 - 89 at W - 8 jn case No . 
4 /89. This document was also not . denied by 
S . E . C .L . 


ntate for posi 


We are concerned here with tub repairing mazdoors 
only . The Cat, II as per revised NCWA - IV carries 
pay scale of Rs. 39 . 340 .85 – 51. 24 . The basic 
daily rate and D . A , both added enables a depart 
mental lub - repairing mazdoors to get somewhere in 
the vicinity of Rs. 63 pur day . So far as contractual 
workers on tub repairing jobs are concerned , the 
employers have been maintaining that they are on 
piccc -rate but in fact they are not. The position 
is that there are rates fixed on pieco -rate for different 
types of jobs involved in tub fitting and repairing. 
Depending upon the number of new tubs to be fitted 
and tubs to be maintained , sanction is obtained by the 
Colliery Manager and work assigned to the contractor 
on that basis. As deposed by MW - 1 after every 
month the work done by the contractor depending 
on the items attended for which piece rate is fixed , 
the bill is prepared which is certified by the Colliery 
Engineer and the payment is made to the contractor, 
The G . M . schedule of rates presently , in vogue vide 
circular dated 29 - 1 - 83 document at M 1 is applicablu 
to ancillary jobs like repai.ing of Chai Tubs got donc 
through Petty Contractor. This specifies items of 
work and rates viz , complete fitting of the new coal 
tubs i.e . fitting of underframe, drawbar , pedestals , 
wheels and axles, coupling etc . * Rs 18 . 


Cod tubs to upon the numin tub Frie 


6 . 16 , 1 The S .K . M .S . (AITUC ) in casc No. 5 / 89 
and NCWF in case No . 6 / 89 had not filed any such 
list before arbitrator. However , in oral evidences 
the SKMS has produced two witnesses WW - 1 & 
WW - 2 both from Rajnagar Colliery , NCWF had 
produced two witnesses from Bijuri and one from 
Rajnagar. WW - 1 was a ex -workinan from Bijuri , 
WW - 2 from Rajnagar Colliery and WW - 3 from 
Bijuri deposed that they were contractual workmen 
on tub -repairing jobs. On minute scrutiny it reveals 
that the lists filed in cases 3 / 89 and 4 / 89 do not 
contain names from Rajnagar Collierywhere 23 
workers are reported to be working . 

6 . 16 .2 The management need not falter un -neces 
sarily as being a public sector undertaking and law 
abiding employer, all records relating to contract 
labour must hc being maintained by them under the 
Mincs Act, 1952 viz , 


The Petty Contractor, when he gets the amount in 
cash , he distributes it cqually amongst all workmen of 
his gang including himself as deposed by one of the 
petty contractors Shri Dalbir S / o . Late Shri Chitu 
WW - 1 in reference 3 / 89. The records show their 
" daily rate" . The evidences on behalf of workers 
even in cross -examination have revealed that they get 
between Rs . 14 to 19 per day. The Petty contractors 
are paid for different types of jobs on Piece- rate basis 
but the Tub -repairing mazdoors are in practice paid 
time-rate . While some contractors pay Rs. 14 per 
day , in some collieries others pay Rs. 19 per day . 
This time rate payment to mazdoors has been proved 
through documents and workers depositions. What a 
substanial difference between this rate actually received 
by the contractors workers and the amount of about 
Rs. 63 per day paid to the departmenial tub - repairing 
workers 1 


(i) Names of all such contractual workmen in forni 
B Register, 


(ii) Record of attendances in Registers in Form - D 
or E . which are to be maintained by the Register 
keepers / attendance clerk who are company s direct 
employecs and not of contractors. Clarification in 
regard to amended definition of a person employed 
in mine given on 1 - 2 - 85 by Director of Mines Safety , 
Jabalpur , refers . 


6 . 18 A departmental tub- repairing mazdoor gets : 

( i) High basic wage, 
( in ) Special dearness allowance , 
(ii ) Fixed D . A . 
(iv ) Variable D . A . 
( v ) Quarterly attendance Bonus at the rate of 

10 % of basic wage , 
(vi) Annual increment, 
(vii ) Annual leave with wages, 


6 . 17 Let me now examine how the wages and 
other conditions of service in respect of departimental 
and contractual workers prevail. The workers engaged 
in tub repairing jobs and are on the rolls of company 
have been covered by Central Wage Board for the 
Coal Mining Industry and NCWAS- I, II and III and 


actual worservice in tehow the wa 
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- - - - 
( vii ) Sick leave at the rate of 15 days with full refused to departmentalise the work of tub - repairing 
pay in a calender year, 

the management exercise in this respect has already 

started . The entire process is likely to be completed 
( ix ) Casual leave with pay , 

within next six months" . The S . E . C .L . by giving 

such an assurance had requested the union to con 
( x ) Eight National/Festival Holidays, 

tain its agitation . 
( xi) Medical facilities, 

6 . 22 The issue before me is not for abolition of 
( xiis Educational facilities, 

Contract system but merely of Justification in Union 

( s ) demand for departmentalisation of contractual 
( zill) Leave Travel Concessions etc . ctc . as work /workers for Tub -repairing jobs. The inanage 

against all this, the contractual workers get ment had time and again already expressed itself 
only the daily rate ranging between Rs. 14 being inclined for departmentalising these workers as 
to 19 . 

will be obvious from the preceding paragraph . My task 

has been made easy by management by going on re 
6 .19 The Hon ble Supreme Court in number of 

cord about it in various record notes and also by the 
decisions have held that if the employees are working 

unions by filing copies of such record notes as their 

documents . 
in same or similar kind of work they are entitled to 
receive same or similar wages at par with the regular 
employees on the basis of " Equal pay for equal work " 6 , 23 ( A ) In my view examined in above findings , 
and there should be no discrimination in other con there is full justification in the case of the Union (s ) 
ditions of service . Public Sector undertakings are ex In the result , I hold that the demand of the Union for 
pected to function liko model and enlightened cm departmentalisation of contractual work / workers for 
ployers . 

Tub -repairing jobs in Hasdeo area is JUSTIFIED . 


6 . 20 In S .E . C .L . it self, in other arcas viz . Baikun 
thapur, Korba , Chirimiri, Sohagpur Tub - repairing 
work is done by departmental labour only . 


( B ) As the issue has been alive for years and the 
Unión ( s) has been conistently pursuing it , the ends 
of justice will meet if the departmentalisation is done 
from 1st December , 1988 in which month the concili 
ation Officer ( ALC ( C ) Shahdol) drew up a concili 
ation settlement making the S . E . C . L . Hasdeo Area 
management to agree for Arbitration and resolve the 
Išsue once for all . 


ation Officer ember 1988.indepartmentang it, then to the 


In Hasdeo Areas itself in all the eleen units per 
manent Tub - repairing mazdoors /mistries are employ 
ed as nucleus. When the Tub - repairing work is neces 
sary for Coal raising / productions, when the work is 
aailable all through the year further when it is done 
through regular workmen already in other areas and 
in Hasdeo aroa itself is no reason to allow it any 
further on contractual basis in Hasdeo area . 


( C ) After departmentalising these workers, from 
1 -12 -88 with all consequential benefits , if the mana 
gement finds subsequently that there is overstaffing 
in this category , it may divert the excess Tub -repair 
ing mazdoors in other jobs in any of the Sub - Areas 
of Hasdco Area ensuring that they continue to get 
category II wages and all other benefits available to 
category II employees , 


( D ) In the circumstances of the case , no order as 
to costs. 


I AWARD accordingly . 


6 . 21 Scrutiny of a large number of documents filed , 
reveal that as back as in Feb . 1975 the M .P . C . W . F . 
had discussed the issue of entitlement to same bene 
fits /facilities to the contractors workmen as were 
available to their corresponding categories employed 
hy Principal Employers. O .S . D . ( IR ) | C .M . A . A . 
(Western Divn .) Nagpur and M . P . C . W . F . discussions 
of 7 - 2 - 75 refer ( W -6 in Case No . 6 / 89 ) . Record 
note of area level meetings in March , 1986 between 
$ . E . C . L . Hasdeo area and M . P . C . W . F . shows that 
departmentalisation of Tub - rcpairing Mazdoors, Gota 
makers is being taken in phased manner, ( W - 8 in 
Case No. 6 / 89 ) . The battle over the issue was on 
and on . Io Company level meetings held on 13 - 10 - 84 
with the R . K . K . M .S . it was agreed by the then W . C . 
Ltd . Management that in regard to departmentalisa 
tion of Tub -repairing mazdoors, a final decision will 
be taken and communicated within a month . ( W - 1 
in ref. No. 4 /89 ) . With M . P . K . M . S . (HMS ) , the 
discussions were held on various occasions. 
On 5 - 1 -88 the record note ( W -10 in rcf. 3 /89 ) says 
" the management has accepted the need for depart 
mentalisation of Tub - repairing mazdoors of Hasdeo 
area. The management has not said no to the union 
on this issue" . The record note of 11 - 1 -88 between 
Hasdeo Area officials and M . P . K . M .S . (HMS) ( W -11 
in ret. 3 / 89) shows that " the management had not 


6 .24 Before parting, I place on record the unstinted 
cooperation given to me by employers and the 
Union ( s ) during the Arbitration proceedings and for 
extending time, from time to time to enable me to 
release this AWARD . 


H . O , BHAVE , Joint Chief Labour Commissioner 

(Central) Retd , and 

Arbitrator 
Place : Nagpur 
Datè : August 30th , 1990 . 

[No. L -22025 (4 )| 89 -IR (Coal-II ) ( 11] 

RAJA LAL , Desk Officer 
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